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Preface

vi

This Country of Origin Information (COI) Report has been produced by the COI Service,
United Kingdom Border Agency (UKBA), for use by officials involved in the

asylum/human rights determination process. The Report provides general background
information about the issues most commonly raised in asylum/human rights claims

made in the United Kingdom. The main body of the report includes information available
uptol December201l. The OLatest Newsd section cont
events and reports accessed from 2 December 2011 to 29 February 2012. The report

was issued on 9 March 2012.

The Report is compiled wholly from material produced by a wide range of recognised
external information sources and does not contain any UKBA opinion or policy. All
information in the Report is attributed, throughout the text, to the original source
material, which is made available to those working in the asylum/human rights
determination process.

The Report aims to provide a compilation of extracts from the source material identified,
focusing on the main issues raised in asylum and human rights applications. In some
sections where the topics covered arise infrequently in asylum/human rights claims only
web links are provided. It is not intended to be a detailed or comprehensive survey. For
a more detailed account, the relevant source documents should be examined directly.

The structure and format of the COI Report reflects the way it is used by UKBA decision
makers and appeals presenting officers, who require quick electronic access to
information on specific issues and use the contents page to go directly to the subject
required. Key issues are usually covered in some depth within a dedicated section, but
may also be referred to briefly in several other sections. Some repetition is therefore
inherent in the structure of the Report.

The information included in this COI Report is limited to that which can be identified
from source documents. While every effort is made to cover all relevant aspects of a
particular topic, it is not always possible to obtain the information concerned. For this
reason, it is important to note that information included in the Report should not be
taken to imply anything beyond what is actually stated. For example, if it is stated that a
particular law has been passed, this should not be taken to imply that it has been
effectively implemented unless stated. Similarly, the absence of information does not
necessarily mean that, for example, a particular event or action did not occur.

As noted above, the Report is a compilation of extracts produced by a number of
reliable information sources. In compiling the Report, no attempt has been made to
resolve discrepancies between information provided in different source documents
though COI6S will bring the discrepancies together and aim to provide a range of
sources, where available, to ensure that a balanced picture is presented. For example,
different source documents often contain different versions of names and spellings of
individuals, places and political parties, etc. COl Reports do not aim to bring
consistency of spelling, but to reflect faithfully the spellings used in the original source
documents. Similarly, figures given in different source documents sometimes vary and
these are simply quoted as per the inghisi gi nal
document only to denote incorrect spellings or typographical errors in quoted text; its
use is not intended to imply any comment on the content of the material.

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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Vil

viii

The Report is based substantially upon source documents issued during the previous
two years. However, some older source documents may have been included because
they contain relevant information not available in more recent documents. All sources
contain information considered relevant at the time this Report was issued.

This COI Report and the accompanying source material are public documents. All

COlI Reports are published on the RDS section of the Home Office website and the
great majority of the source material for the Report is readily available in the public
domain. Where the source documents identified in the Report are available in electronic
form, the relevant web link has been included, together with the date that the link was
accessed. Copies of less accessible source documents, such as those provided by
government offices or subscription services, are available from the COI Service upon
request.

COI Reports are published regularly on the top 30 asylum intake countries. Reports on
countries outside the top 30 countries may also be published if there is a particular
operational need. UKBA officials also have constant access to an information request
service for specific enquiries.

In producing this COI Report, COI Service has sought to provide an accurate, balanced
summary of the available source material. Any comments regarding this Report or
suggestions for additional source material are very welcome and should be submitted to
UKBA as below.

Country of Origin Information Service

UK Border Agency

Lunar House

40 Wellesley Road

Croydon, CR9 2BY

United Kingdom

Email: cois@homeoffice.gsi.gov.uk

Website: http://www.homeoffice.gov.uk/rds/country reports.html

INDEPENDENT ADVISORY GROUP ON COUNTRY INFORMATION

Xi The Independent Advisory Group on Country Information (IAGCI) was set up in March
2009 by the Chief Inspector of the UK Border Agency to make recommendations to him
about the content of the UKBAOGs COl materia
UKBAG6s COI Reports and other country of ori
the | AGCl 6s work can be found on the Chi
http://www.ociukba.homeoffice.gov.uk

Xii In the course of its work, the IAGCI reviews the content of selected UKBA COI
documents and makes recommendations specific to those documents and of a more
general nature. A list of the COI Reports and other documents which have been
reviewed by the IAGCI or the Advisory Panel on Country Information (the independent
organi sation which monitored UKBAOGs COIlI mat
2008) is available at http://www.ociukba.homeoffice.qgov.uk/

Xiii Please note: it is not the function of the IAGCI to endorse any UKBA material or
procedures. Some of the material examined by the Group relates to countries
designated or proposed for designation to the Non-Suspensive Appeals (NSA) list. In

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 7

Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.
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suchcases,the Gr oupds work should not be taken 't
decision or proposal to designate a particular country for NSA, nor of the NSA process
itself. The IAGCI can be contacted at:

Independent Advisory Group on Country Information
Independent Chief Inspector of the UK Border Agency
5th Floor, Globe House

89 Eccleston Square

London, SW1V 1PN

Email: chiefinspectorukba@icinspector.gsi.gov.uk
Website: http://www.ociukba.homeoffice.gov.uk/

8 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.

Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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Latest News

THE DEMOCRATIC REPUBLIC OF CONGO

EVENTS IN DEMOCRATIC REPUBLIC OF CONGO FROM 2 DECEMBER 2011 1O 29

FEBRUARY 2012

The latest news provides a non-exhaustive selection of significant events since 2 December
2011. Further information may also be available from the list of useful sources below.

The Home Office is not responsible for the content of external websites.

Aftermath of 2011 elections

14 February 2012 Following the November 2011 Election, deep concerns remain about

2 February 2012

27 January 2011

26 January 2011

multiple allegations of human rights abuses by security forces, including
illegal and arbitrary detentions throughout the electoral process

US State Department, Ongoing Electoral Process in the Democratic
Republic of the Congo (DRC), press statement, 14 February 2012
http://www.state.gov/r/pa/prs/ps/2012/02/183914.htm

Date accessed 15 February 2012

A Of fi ci fmom elecBossun the ®emocratic Republic of Congo have
given President Joseph Kabila and his allies an outright parliamentary
majority. The electoral commission released the results two months after
November's disputed elections. They were the first Congolese-organised
polls since the 2003 end of a war, which left four million dead. Veteran
opposition Etienne Tshisekedi - who has declared himself president - has

called for a boycott of parliament.

BBC News, DR Congo: Joseph Kabila wins majority in parliament, 2
Ferbruary 2012

http://www.bbc.co.uk/news/world-africa-16851211

Date accessed 17 February 2012

The Democratic Republic of Congo's main opposition leader has
condemned the results of parliamentary elections. Etienne Tshisekedi said
his party members, who had won seats, should boycott the parliament as
November's general elections were rigged. He also called for a general
strike on Monday in protest at his house arrest. President Joseph Kabila's
PPRD and their allies say they will be able to muster a parliamentary
majority, with 432 of the 500 seats declared.

BBC News, Congo poll: Etienne Tshisekedi condemns results, 27 January
2012

http://www.bbc.co.uk/news/world-africa-16757348

Date accessed 17 February 2012

APolice in the Democratic Republic
supporters of the opposition leader, Etienne Tshisekedi, in the capital,
Kinshasa. Mr Tshisekedi was urging his supporters to accompany him to
the presidential palace. He declared himself president after refusing to
accept last year's elections results. A BBC correspondent says Mr
Tshisekedi was prevented from leaving his home. Incumbent Joseph Kabila

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 9
Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.
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was declared the winner in November's elections, but Mr Tshisekedi says
he was a victim of fraud - and duly held his own 'swearing-i n ' process.
BBC News, DR Congo's Tshisekedi under unofficial house arrest, 26
January 2012

http://www.bbc.co.uk/news/world-africa-16749151

Date accessed 17 February 2012

25 January 2012 At least 24 people have been killed and dozens arbitrarily detained since
the publication of the provisional results of the November 28th Presidential
election by the Independent National Electoral Commission (INEC). Cases
of abduction and harassment targeting the opposition or people alleged to
be members of the opposition have been reported in Kinshasa and in

several other provinces. o
AllAfrica, Congo-Kinshasa: No End in Sight to Post-Election Crisis, 25
January 2012

http://allafrica.com/stories/201201260301.html
Date accessed 27 January 2012

13 January 2012  Catholic bishops in the Democratic Republic of Congo have denounced
elections in November which re-elected President Joseph Kabila. A
statement from 35 bishops complains of "treachery, lies and terror" and
called on the election commission to correct "serious errors”. Last week, the
archbishop of Kinshasa called for a campaign of disobedience and for the
results to be annulled. The poll was heavily criticised by foreign observers
and the opposition. International observers said the elections - in which
more than 18,000 candidates contested 500 parliamentary seats - suffered
from widespread irregularities.

BBC news, Catholic bishops condemn DR Congo presidential poll, 13
January

http://www.bbc.co.uk/news/world-africa-16540780

Date accessed 17 February 2012

24 December2011 iTr oops i n the Democratic Republic of
where the main opposition leader (Etienne Tshisekedi) planned to
inaugurate himself as president. His supporters were prevented from from
entering the stadium n Kinshasa, which was ringed by security forces who
used tear gas to disperse the crowds
BBC News, DR Congo police block Tshisekedi inauguration, 24 December
2011
http://www.bbc.co.uk/news/world-africa-16324184
Date accessed 17 February 2012

22 December 2011 i At | east 24 peopl e h ahe®emMpaatiocRedullid of e d
Congo since | ast month's disputed el e
BBC News, DR Congo police 'killed 24 civilians' after elections, 22
December 2011
http://www.bbc.co.uk/news/world-africa-16297258
Date accessed 17 February 2012

10 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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Other news

24 February 2012 fiThe US believes its military intervention in central Africa in pursuit of
Joseph Konybés Lorddés Resistance Ar my
reducing attacks and improving civilian protection - although analysts have
reservations. 0
Security: Questions over progress against the LRA,dated 24 February 2012
http://www.irinnews.org/Report/94941/SECURITY-Questions-over-
progress-against-the-LRA
Date accessed 29 February 2012

15 February 2012 Ireland: Refugee Documentation Centre
Democratic Republic of Congo: Information on the treatment of failed
asylum seekers, including children, by the Congolese authorities on their
return to Democratic Republic of Congo?
published 15 February 2012, dated 2 December 2011
http://www.unhcr.org/refworld/country,,,,COD,,4f4241e32,0.html|
Date accessed 29 February 2012

12 February2012 A A senior adviser to the President of
Joseph Kabila, has been killed in a plane crash in the east of the country.
Augustin Katumba Mwanke died when the private jet came down near the
town of Bukavu, a statement read out on national TV said. The pilot also
died. Finance Minister Matato Ponyo Mapo and a provincial governor were
among other passengers who were seriously inju r e d . 0
BBC News, DR Congo: President Kabila's aide dies in plane crash, 12
February 2012
http://www.bbc.co.uk/news/world-africa-17004512
Date accessed 17 February 2012

24 January 2012 i Ufo 120,000 refugees from the Democratic Republic of Congo (DRC) will
be helped to return home from the north of neighbouring Republic of Congo
after more than two years. An agreement on the voluntary repatriation
beginning in April was reached during a recent meeting between officials
from the two countries and the UN Refugee Agency (UNHCR).0
IRIN, DRC-CONGO: Refugee returns to start in April, 24 January 2012
http://www.irinnews.org/report.aspx?reportid=94712
Date accessed 17 February 2012

20January 2012 Al n North Kivu, an estimated 35,000 p
of raids on villages and clashes between rival militia groups in Walikale and
Masi si t eAtleast2pedple lsage reportedly been killed and an
unknown number of women rapedéln the
Kivu, some 70,000 people have been displaced. According to local
sources, 4,400 civilians are thought to have fled attacks over the past two
weeks alone. Many of those fleeing are reported to be moving towards the
neighbouring provinces of Maniema and
UN News, DR Congo: UN concerned over new displacement of thousands
of civilians, 20 January 2012
http://www.un.org/apps/news/story.asp?NewsID=40985&Cr=Democratic&C

r1=Congo

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 11
Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.
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Date accessed 24 January 2012

17 January2011 A The Democratic Republic of Congo bec
to introduce value added tax on the 1st of January in an effort to modernise
its fiscal system. The new tax has an impact on consumer prices and was
due to replace an older duty, but many businesses seem to be charging
both taxes.This has led to a huge spike in inflation in the past few days and
growing frustration among Congol ese c
BBC News, The Democratic Republic of Congo has introduced VAT, 17
January 2012
http://www.bbc.co.uk/news/world-africa-16596707
Date accessed 17 February 2012

16 January2012 A A partnership of humanitarian organi
volunteers in South Kivu, eastern Democratic Republic of Congo (DRC),
has helped demobilize thousands of children formerly associated with

armed groups in the province, says th
IRIN, DRC: Rebuilding the lives of children associated with armed groups,
16 January 2012

http://www.irinnews.org/report.aspx?reportid=94655
Date accessed 17 February 2012

9 January 2012 About 45 civilians were killed and at least 50 were wounded during a raid in
South Kivuds Shabunda territory by th
Démocratiques de Libération du Rwanda (FDLR) in two attacks. The
attacks are also believed to have resulted in the displacement of people,
the mission said in a press release.
IRIN, DR Congo: UN mission condemns killing of dozens of civilians in
South Kivu, 9 January 2012
http://www.un.org/apps/news/story.asp?NewsID=40907&Cr=democratic&Cr
1=congo
Date accessed 24 January 2012

21 December2011 A Ami d ri sing meas!| es housahdspichildrenare as e s,
being targeted for immunization in health campaigns in affected regions of
the Democratic Republic of Congo (DRC), according to the UN Children's
Fund (UNICEF). At least 128,965 measles cases, with 1,573 deaths, have
been recorded in the DRC in 2011, and 89 wild polio-virus type 1 cases had
been reported up to 13 December. o
IRIN, DRC: Measles immunization campaign targets 1.7 million children, 21
December 2011
http://www.irinnews.org/report.aspx?reportid=94516
Date accessed 17 February 2012

16 December2011 i War <crimes judges in The Hague have
Rwandan rebel leader accused of murder and rape in the Democratic
Republic of Congo. The judges at the International Criminal Court ordered
the release of Callixte Mbarushimana because of lack of evidence to back
up the charges. Prosecutors said they would appeal, requesting to halt the
release. Mr Mbarushimana, a Hutu rebel leader, has denied ordering his
fighters to kil and rape civilians i

12 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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BBC News, ICC dismiss Rwanda rebel Callixte Mbarushimana charges, 16
December 2011

http://www.bbc.co.uk/news/world-africa-16227154

Date accessed 17 February 2012

6 December 2011 At | east 3,500 people have arrived
capital, fearing violence in the run-up to the announcement, due before
midnight on 6 December, of the outcome of the presidential election in the
Democratic Republic of Congo (DRC).

IRIN, DRC-CONGO: Thousands flee election tension, 6 December 2011
http://www.irinnews.org/report.aspx?reportid=94406
Date accessed 17 February 2012

USEFUL NEWS SOURCES FOR FURTHER INFORMATION

A list of news sources with Weblinks is provided below, which may be useful if additional up to
date information is required to supplement that provided in this report. The full list of sources
used in this report can be found in Annex E i References to source material.

AlertNet (Thomson Reuters) http://www.alertnet.org/thenews/newsdesk/index.htm?news=all

British Broadcasting Corporation (BBC) http://news.bbc.co.uk

Cable News Network (CNN) http://edition.cnn.com/WORLD/?fbid=i0gUtrVnUAy

Integrated Regional Information Networks (IRIN) http://www.irinnews.org/

MONUSCO http://www.un.org/en/peacekeeping/missions/monusco/

United Nations http://www.un.org/en/

UN News Centre http://www.un.org/news/

Voice of America (VoA) News http://www.voanews.com/english/news/

Crisis Group.Crisiswatch http://www.crisisgroup.org/en/publication-type/crisiswatch/crisiswatch-
database.aspx

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 13
Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.
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REPORTS ON DEMOCRATIC REPUBLIC OF CONGO PUBLISHED OR ACCESSED BETWEEN 2
DECEMBER 2011 AND 29 FEBRUARY 2012

The Home Office is not responsible for the content of external websites.

United Nations Convention on the Rights of the Child

Consideration of reports submitted by States parties under article 8 of the Optional Protocol to
the Convention on the Rights of the Child on the involvement of children in armed

Conflict Concluding observations: Democratic Republic of Congo, 3 February 2012
http://www.crin.org/docs/CRC-C-OPAC-COD-CO-1-1.pdf

Date accessed 13 February 2012

United Nations Security Council

Report of the Secretary-General on the United Nations Organization Stabilization Mission in the
Democratic Republic of the Congo, 26 January 2012
http://daccess-dds-ny.un.org/doc/lUNDOC/GEN/N12/206/29/PDF/N1220629.pdf?OpenElement
Date accessed 17 February 2012

Human Rights Watch

World Report 2012 - Democratic Republic of Congo, 22 January 2012
http://www.hrw.org/world-report-2012/world-report-2012-democratic-republic-congo
Date accessed 27 January 2012

Central Intelligence Agency (CIA)

World Factbook, Trafficking in Persons, Democratic Republic of Congo, 9 January 2012
https://www.cia.gov/library/publications/the-world-factbook/fields/2196.html

Date accessed 13 February 2012

United Nations Security Council

Letter dated 29 November 2011 from the Chair of the Security Council Committee established
pursuant to resolution 1533 (2004) concerning the Democratic Republic of the Congo
addressed to the President of the Security Council, dated 2 December 2011
http://allafrica.com/download/resource/main/main/idatcs/00030252:0792b4e66e63f29288c1a6df
b4c5d01d.pdf

Date accessed 28 January 2012

Committee to Protect Journalists

Attacks on the Press in 2011 - Democratic Republic of the Congo, 22 February 2012
http://www.unhcr.org/refworld/country,COlI,,,COD,,4f4cc9912c,0.html

Date accessed 29 February 2012

Internal Displacement Monitoring Centre (IDMC)

What does the future hold for IDPs living in camps in central Masisi? February 2012
http://www.unhcr.org/refworld/country,COIl,,,COD,,4f54a2e52,0.html

Date accessed 29 February 2012

Committee to Protect Journalists

Journalists Killed in 2011 - Motive Unconfirmed: Witness-Patchelly Kambale Musonia, 20
December 2011

http://www.unhcr.org/refworld/country,COl,,,COD,,4f045a7d25,0.html

Date accessed 29 February 2012

14 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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Background Information

1.

1.01

1.02

1.03

1.04

1.05

1.06

GEOGRAPHY

Europa World, in its profile of the Democratic Republic of Congo (DRC), undated,

accessed on 14 January 2012, notedthat: A The Democr ati ¢ Republ i c

(formerly Zaire) lies in central Africa, bordered by the Republic of the Congo to the
north-west, by the Central African Republic and Sudan to the north, by Uganda,

Rwanda, Burundi and Tanzania to the east and by Zambia and Angola to the south.
There is a short coast !l ine [la]t(CountrePrafilet | et
Location, Climate, Language, Religion, Flag, Capital)

The same source noted thatitc o v er sread n | &,844,885 sq km.o[1b]
(Country Statistics, Area and Population)

Europa World, undated, accessed on 14 January 2012, noted its population as (UN
estimate mid-2010): 67,827,000. Population density (mid-2010): 28.9 per sq km. [1b]
(Country Statistics, Area and Population)

In relation to geographical location, the UN Economic and Social Council stated in a
report dmplementation of the International Covenational Archives of the Congo Cultural
Rights Combined second, third, fourth and fifth periodic reports submitted by States
parties under articles 16 and 17 of the Covenant Democratic Republic of the Congog
dated 21 January 2009:

of

ASince 1993, 60% of the population has been

with 5,000 or more inhabitants; the degree of concentration in urban centres varies
considerably from province to province;

Al n Maniema the proportion of the popul atio

(about one tenth of the entire population);

ARapi d growth of t h88b), theconzamtrafion qf R8Po6 aftthie entire ( 7
urban population in Kinshasa, and the high rate of emigration from rural areas;

AThe uneven geographi cal -dhe bighesipbpulatonon o f
densities are in the city of Kinshasa and the provinces of Bas-Congo, Nord Kivu, Sud
Kivu and WM3ali ema. o

The Foreign and Commonwealth Office, Country Profile, DRC, (FCO DRC profile 2011)
updated 16 June 2011, noted that there are fOver 200 African ethnic groups of which

the majority are Bantu; the 4 largest tribes i Mongo, Luba, Kongo (all Bantu), and the
Mangbtu-Az ande (Hamitic) make up d4aoNithregar8teo o f
languages, Europa World Online, undated, accessed 14 January 2011, observed that:
AFrench i s t he.Moréthan 400 Sudanésaand)Bamtigdialects are

spoken; Kiswahili, Kiluba, Kikongo and Lingala being the most widespread.o[1a]

(Country Profile-Location, Climate, Language, Religion, Flag, Capital)

h

t

The DRC Government 6s s ub needsfthe Rights df the Ghideas UN C

part of the Consideration of Reports Submitted by States Parties under 44 of the
Convention , dated 28 June 2008 noted:

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 15
Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.
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1.07

1.08

1.09

1.10

MAP

1.11

16

Al n the Democratic Republic of the Congo th
languages and dialects are in use. Of these, 90 per cent are of Bantu origin. Four

| anguages are referred to as O6national |l ang
fTAaSwahil i (40 per c eKivt, pud-Kinu, Katanga, Eamisma,an i n N

Orientale province;

fAaLi ngal a (27. 5 agadhe capialpand)the nenghbKuring segion, and
in Equateur and in Orientale province;

TAaKi kongo (17. 8-CgngorandBendundu; i n Bas

AChil ubaeftldP perthbhe prOogviemd ad -GénadK Kefdtda |l . o
(p5)

EuropaWorldnot ed t hat: AAn estimated 50% of the
there is a smaller Protestant community. Many inhabitants follow traditional (mostly

animist) beliefs. The national flag (proportions 2 by 3) is light blue, with a yellow star in

the upper | eft corner and a dlalJd@oamrgProfitee d st
Location, Climate, Language, Religion, Flag, Capital)

Europa World, undated, accessed on 14 January 2012, noted that:

Al n October 1997 a statutory order redesign
divided into three separate provinces, and several of the other provinces were renamed.

The Constitution of February 2006 increased the existing 11 provinces to 26: Bas-Uele,
Equateur, Haut-Lomami, Haut-Katanga, Haut-Uele, Ituri, Kasai, Kasai Oriental, Kongo

Central, Kwango, Kwilu, Lomami, Lualaba, Lulua, Mai-Ndombe, Maniema, Mongala,

Nord-Kivu, Nord-Ubangi, Sankuru, Sud-Kivu, Sud-Ubangi, Tanganyika, Tshopo,

Tshuapa and Kinshasa (city).0[1b] (Country Statistics-Area and Population).

The US Department of State, Background Note: Democratic Republic of Congo, dated

30 September 2011,st at ed t hat: #Aé t he eragonatcapitalsiare Ki |
Bandundu, Bukavu, Goma, Kananga, Kindu, Kisangani, Lubumbashi, Matadi,

Mbandaka, Mbuji-Ma y [8a] §Geography)

The Economist Intelligence Unit, in the Country Report on DRC, dated March 2011,

noted that the public holidaysare: A January 1st; January 4t h,
Day; January 16th-1 7 t h , Heroesd6 Day; Easter Day; May
Li beration Day; June 30t h, |l ndependence Day

2 5t [R2bp(basic data)

Map of the Democratic Republic of Congo, dated July 2004, obtained from the UN
Department of Peacekeeping Operations Cartographic Section:

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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Map of Kivu Region, dated November 2005, obtained from the website of the United

Nations High Commissioner for Refugees (UNHCR):
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For more maps issued by a variety of sources can be accessed via Reliefweb here.

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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The map below is provided by Monusco, dated April 2010.
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2. EcoNnomy

2.01

updated 30 September 2011, stated that:

9 MARCH 2012

The US Department of State Background Note:Democratic Republic of Congo (DRC),

fSparsely populated in relation to its area, the Democratic Republic of the Congo is
home to vast natural resources and mineral wealth. Nevertheless, the DRC is one of the
poorest countries in the world, with per capita annual income of about U.S. $189 in
2010. This is the result of years of mismanagement, corruption, and war. Agriculture is
the mainstay of the Congolese economy, accounting for 42.5% of GDP in 2007.

firhe main cash crops include coffee, palm oil, rubber, cotton, sugar, tea, and cocoa.
Food crops include cassava, plantains, maize, groundnuts, and rice. However,
commercial agricultural production or processing remains limited, with many producers
engaged in subsistence food production. Industry accounted for 28.4% of GDP in 2007,
of which 6.4% was from manufacturing, and services accounted for 29.1% of GDP in
2007. The export of goods and services constituted 28.2% of GDP in 2007. The DRC's
formal economy is dominated by the mining sector. Minerals account for the vast

maj ority of

t he

DRCO s

exports

and

represent

investment (FDI). Copper, cobalt, gold, coltan, tin, and zinc are the big metals being
mined and produced in the DRC. The DRC's main copper and cobalt interests are

18
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dominated by Gecamines, the state-o wned mi ni ng gi ant. Gecamir
production capacity has been severely affected by corruption, civil unrest, world market
trends, and failure to reinvest profits toward routine maintenance and innovation.
Gecamines is now most often a state partner in public-private mining partnerships with
foreign companies. The diamond sector currently accounts for about 10% of the DRC's
export revenue. This is from both gem and industrial-grade diamond sales that were
around $875 million in 2008 and were projected to approach an estimated $1 billion in
2009. Production by the DRC parastatal, La Societe Miniere de Bakwanga (MIBA), has
significantly declined from past decades; operations stopped during 2009 due to
technical and financial difficulties. MIBA is currently working to restructure its operations
and administration. Nearly all diamond production in the DRC is artisanal and takes
place in the Kasai regions.

AFor decades, corruption and misguided poli
the DRC Individuals and businesses in the formal sector operated with high costs under
arbitrarily enforced laws. As a consequence, the informal sector now dominates the
economy.0[8a] (Economy, overview)

2.02 The United States Agency International Development (USAID) noted its report
USAID Office of Food for Peace Democratic Republic of Congo Bellmon Estimation,
published September 2010, that:

Mpproxi mately 21 million peopl e Anestimatéddl DR
percenté of the DR Congodbds total popul ati on
Life expectancyis46years of ageé The significant numb

and the country's high poverty head-count are largely the result of decades of poor
political, economic, and social policies. These have resulted in under-investment in
basic infrastructure and nearly non-existent social services. The majority of Congolese
households practice subsistence agriculture, and some rely on informal employment
opportunities for income, such as the sale of agricultural products, petty trade, and
contract work... The high levels of poverty and food insecurity have been greatly
exacerbated by ongoing conflict, particularly in the east.0[50a] (2.1 p 11)

2.03 The Foreign and Commonwealth Office (FCO) Country Profile updated on 16
June 2011, provided some basic economic data:

Al Gross Domestic Product] GDP: US$9.1 bn
AGDP growth: over 7% (2010 est) .
Al nflation: 15.[4a]%Econd@y) 0/ 11 est) . 0O
2.04 The website Oanda recorded the exchange rate on 15 February 2012 as follows:
1 Congolese Franc (CDF) equalled 0.00067 British Pounds (GBP)
1 GBP equalled 1,420.73 Congolese Franc (CDF)
1 CDF equalled 0.00105 US Dollars (USD)

1 USD equalled 904.176 Congolese Franc CDF [5a] [5b]

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 19
Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.



THE DEMOCRATIC REPUBLIC OF CONGO 9 MARCH 2012
CORRUPTION

2.05 Freedom House statedini t s report 0 Forrd edd:@dénbctafic Republic W
of Congo, covering the events of 2010 and published May 2011: iCorruption is rampant
in the DRC, particularly in the mining sector. The country ranked 182 out of 183
countries in the Worl d Ban kaddsledoiotaf@78Doi ng Bu
countries surveyed in Transparency | nternat
[14a] (Overview) The Transparency Index 2011 Report ranked DRC 168 (with a score
of 2.0) out of a total of 182 countries in terms of corruption. [7a] (The Corruption
Perceptions Index ranks countries/territories based on how corrupt their public sector is
perceived to be. A country/territoryobés scor
corruption on a scale of 0 - 10, where 0 means that a country is perceived as highly
corrupt and 10 means that a country is perceived as very clean. A country's rank
indicates its position relative to the other countries/territories included in the index.)

It would also be helpful to see Section 19: Corruption in conjunction with the above.

3. HisToRY (1960 TO 2010)

This section provides a brief recent history of the DRC since independence, with the

focus on recent events in the |l ast 10 to 15
history can be found in the following: Africa Studies Centre, University of Pennsylvania;

Insight on Conflict.

Additionally, Annex A provides a timeline of major events.

3.01 Encyclopedia Britannica Online, Democratic Republic of the Congo, 2011, accessed 1
August 2011, stated:

AThe country that began as a kingds private
a colony (the Belgian Congo), became independent in 1960 (as the Republic of the

Congo), and later underwent several name changes (to the Democratic Republic of the

Congo, then to Zaire, and back again to the Democratic Republic of the Congo) is the

product of a complex pattern of historical forces. Some are traceable to the precolonial

past, others to the era of colonial rule, and others still to the political convulsions that

followed in the wake of independence. All, in one way or another, have left their imprint

on Congol es ¢62d @listorg)t i es . 0O

INDEPENDENCE AND THE MOBUTU ERA (19607 1997)

3.02 The US Department of State Background Note: Democratic Republic of Congo, updated
on 30 September 2011, noted that: Aé the Belgian Concg
independence on June 30, 1960. Parliamentary elections in 1960 produced Patrice
Lumumba as prime minister and Joseph Kasavubu as president of the renamed
Democrat i ¢ Republ i d8aof the Congoo

3.03 The same source stated that

20 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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AWi thin the first year of independence, sev
mutinied; the governor of Katanga Province attempted secession; a UN peacekeeping

force was called in to restore order; Prime Minister Lumumba died under mysterious
circumstances; and Col. Joseph Desire Mobutu (later Mobutu Sese Seko) took over the
government and ceded it again to President Kasavubu.

AUnrest and r e leegdvdrnmenhuntp 1965gwhendiobuth, by then a
lieutenant general and commander-in-chief of the national army, again seized control of
the country and declared himself president for 5 years. Mobutu quickly centralized
power into his own hands and was elected unopposed as president in 1970.

AEmbar king on a campaign of cultural awaren
Republic of Zaire and required citizens to adopt African names. Relative peace and

stability prevailed until 1977 and 1978 when Katangan rebels, staged in Angola,

launched a series of invasions into the Katanga region. The rebels were driven out with

the aid of Belgian paratroopers.

ADuring the 1980s, Mo b ut u-pactysgstem of muke.dAlthbugh e n f o
Mobutu successfully maintained control during this period, opposition parties, most

notably the Union pour la Democratie et le Progres Social (UDPS), were active.
Mobutu's attempts to quell these grd8aps dr e

The end of the cold war and democratisation (19901 1993)

3.04 Encyclopedia Britannica Online, Democratic Republic of the Congo, 2011, updated 13
April 2011, accessed 1 August 2011, stated:

ACircumstances changed dramatically with th
Former supporters on the international scene, such as the United States, France, and
Bel gium, pressed for democratic reforms; so

In April 1990 Mobutu did decide to lift the ban on opposition parties, but he followed that
liberalizing act with the brutal repression of student protests at the University of
Lubumbashi in Mayd resulting in the death of 50 to 150 students, according to Amnesty
International. In 1991 France reduced its monetary aid to the country, U.S. diplomats
criticized Mobutu before the U.S. Congress, and the World Bank cut ties with Mobutu
following his appropriation of $400 million from Gécamines, the state mining
corporation.

AMobutu grudgingly agreed to relinquish son
conference that resulted in the formation of a coalition group, the High Council of the

Republic (Haut Conseil de la République; HCR), a provisional body charged with
overseeing the countryds transfer to a mul't
Tshisekedi as prime minister. Tshisekedi, an ethnic Luba from the diamond-rich Kasali-

Oriental province, was known as a dissident as early as 1980, when he and a small

group of parliamentarians charged the army with having massacred some 300 diamond

miners. Tshiseke di 6 s renewed prominence highlighted
resources continued to play in national politics.

AMeanwhil e, Mobut u, resistant to the transf
pit groups within the HCR against each another. He also ensured the support of military

units by giving them the right to plunder whole regions of the country and certain sectors

of the economy. Eventually these maneuvers undermined Tshisekedi and resuscitated

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 21
Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.
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the regime; Mobutu reached an agreement with the opposition, and Kengo wa Dondo
became prime minister in 1994. Mobutu agreed to government reforms set forth in the
Transitional Constitutional Act (1994), but real reforms and promised elections never

t ook p[62a] (Hestoky)

Rwandan crisis, civil war and the end of Mr Mobutu (19931 1997)

3.05

Encyclopedia Britannica Online, Democratic Republic of the Congo, 2011, updated 13
April 2011, accessed 1 August 2011, stated:

AThe Rwandan 194iireotedin lonf-ruin@@ténsions between that
country 6s t wo maj or et hni c g rioangtseenstiny genddidet u
(during which more than 800,000 civilians, primarily Tutsi, were killed) afforded Mobutu
an opportunity to mend his relationships with the Western powers. Following the late-
1993 invasion of Rwanda by the forces of the Rwandan Patriotic Front (Front
Patriotique Rwandais; FPR), a Tutsi-led Rwandan exile organization, Mobutu offered
logistical and military support to the French and Belgian troops who intervened to
support the Hutu-led Rwandan government. This move renewed relations with France
and ultimately led Belgium and the United States to reopen diplomatic channels with
Mobutu. Business ventures that promised foreign firms privileged access to the
countryo6s r es centerprisesfurtaen wblstarad @xteenal support.

AMobutu al so encouraged attacks against
eastern part of the country; this was one of the maneuvers that ultimately sowed the

an

Zai

seeds of his downfall. The attacks,c oupl ed wi th Mobutubds suppo

(exiled in Zaire) who opposed the Rwandan government, ultimately led local Tutsi and
the government of Rwanda to join forces
his Alliance of Democratic Forces for the Liberation of Congo-Zaire (Alliance des Forces

wi t

Démocratiques pour la Libération du Congo-Za ur e; AFDL). Kabil ads

also gained the backing of the governments of Angola and Uganda, as Mobutu had

A

supported rebel movements within thosecount r i es. ( Mobutubds assoc

in diamond trafficking with National Union for the Total Independence of Angola [UNITA]
rebels; Mobutu also had allowed supplies for Ugandan rebels to be transported via a
Zairian airport.)

Al n Oct ob e rMobhuulvas,abraad forilcamcer treatment, Kabila and his
supporters launched an offensive from bases in the east and subsequently captured
Bukavu and Goma, a city on the shore of Lake Kivu. Mobutu returned to the country in
December but failed to stabilize the situation. The rebels continued to advance, and on
March 15, 1997, Kisangani fell, followed by Mbuji-Mayi and Lubumbashi in early April.
South African-backed negotiations between Mobutu and Kabila in early May quickly
failed, and the victorious forces of the AFDL entered the capital on May 17, 1997. By

this time, Mobutu had fl| ed. IBRa] @isterg) i n ex

LAURENT KABILA AND A SECOND WAR (1997 - 2001)

3.06

22

The US Department of State Background Note, DRC, 30 September 2011, observed
that in May 1997 Laurent-Desire Kabila declared himself president. i He cons ol
power around himself and the AFDL and renamed the country the Democratic Republic

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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of the Congo (DRC). Kabila's Army Chief and the Secretary General of the AFDL were
Rwandan, and RPA units continued to operate tangentially with the DRC's military,

which was renamed the For ce $8afGovemmental@d ngol a
Political conditions)

3.07 The same source also stated that:

AOver t he ne98]relgtienabetwdged KabilZ and his foreign backers
deteriorated. In July 1998, Kabila ordered all foreign troops to leave the D.R.C. Most
refused to leave. On August 2, nationwide fighting erupted as Rwandan troops in the
D. R. C. Omutinied, 6 and fresh Rwandan and Ug
days later, Rwandan troops flew to Bas-Congo, with the intention of marching on
Kinshasa, ousting Kabila, and replacing him with the newly formed Rwandan-backed
rebel group called the Rassemblement Congolais pour la Democratie (RCD). The
Rwandan campaign was thwarted at the last minute when Angolan, Zimbabwean, and
Namibian troops intervened on behalf of the D.R.C. Government. The Rwandans and
the RCD withdrew to eastern D.R.C., where they established de facto control over
portions of eastern D.R.C. and continued to fight the Congolese army and its foreign
al | i8a]s. o

3.08 The Armed Conflict Database, History, Background of DRC, in an undated posting,
(ACD background), accessed 18 January 2011, noted that:

AMany advisers from Rwanda joined Kabila in
arrangement angered many Congolese and Kabila was forced to end the relationship

with the Rwandans. When Kabila fell from favour, Uganda and Rwanda backed a

coalition of rebel groups, the Congolese Rally for Democracy (RCD), dominated by

members of the Tutsi ethnic minority that accused Kabila of nepotism and

mi smanagement of t he clbestnrhed ggainsthankandloffeied f or n
their support to the rebel group. By the end of 1998, the government lost control of more

than one-third of the country to the RCD. Garrisons from the Rwandan and Ugandan

armies and three rebel movements occupied the northeast of the country. Burundi also

had troops in the Congo allied to the Rwandans, but these stayed closed to the

Burundi an[édor der . 0

3.09 The USSD Background Note observedthat: il n February 1999, Ugan
formation of a rebel group called the Mouvement pour la Liberation du Congo (MLC),
which drew support from among ex-Mobutuists and ex-Zairian soldiers in Equateur
Province (Mobutu's home province). Together, Uganda and the MLC established control
over the northern8ahird of the D.R.C.O0

3.10 The ACD background stated that:

A éthe government managed to maintain control over the western part of Congo.

Kabila also allied himself with tens of thousand of Hutu militiamen, allegedly responsible

for the Rwandan genocide of 1994, as well as with Mayi-Mayi, local Congolese warlords
opposed to the Tutsis. The continuation and intensity of the conflict was often blamed

on the Congods abundance of diamonds, oi |,
All sides have were accused of having commercial interests and ulterior motives in the

war. But there were also other reasons for which outside actors were drawn in. Rwanda
wanted to track down the perpetrators of ethnic cleansing and safeguard its border from

new threats by Hutus in the DRC. Uganda appeared to want to control economic

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 23
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linkages between Central and East Africa through eastern Congo. Angola probably

entered the war mainly to halt UNITAG®GS us

rear base. Namibia, which has often accused UNITA of aiding a Namibian insurgency,
was by all accounts supporting Angol ads

was motivated in part by President Robert
leader, and by economic interests granted to him by Kabila thataidle d Mugabe 6 s

sur vi[ealal . o

3.11 The ACD backgroundadded il n Jul vy
government of the [DR]Congo, three r ef[bal
The USSD Background Note stated that:

Airhe Lusaka Accord called for a cease-fire, the deployment of a UN peacekeeping

1999 a peace accord

e

a

u
\

W

gr

operation, the withdrawal of f or eCorggolesd r o 0o p s
Di alogued to form a transitional gtother nment

Lusaka Accord failed to fully implement its provisions in 1999 and 2000. Laurent Kabila
drew increasing international criticism for blocking full deployment of UN troops,
hindering progress toward an Inter-Congolese Dialogue, and suppressing internal
political8a activity.o

3.12  Encyclopedia Britannica Online, Democratic Republic of the Congo, 2011, updated 13
April 2011, accessed 1 August 2011, stated the accord was eventually signed by most

parties but Aé was not f gdntinged. Meapwhile,foegit e d

standing ethnic tensions between the Hema and the Lendu peoples erupted into
violence in the Ituri district in the eastern part of the country [Orientale province]; this
was further complicated by rebel involvement and other political and economic factors,

a

spawning an additional <conflict i62aJa r egi on

(History)
JOSEPH KABILA, END OF CIVIL WAR AND TRANSITIONAL GOVERNMENT (20017 2005)
3.13 The USSD Background Note stated that:

AOn Janu a0l \autker@ Kabila @as assassinated, allegedly by a member of his
personal bodyguard corps who was in turn killed by an aide-de-camp. Kabila was
succeeded by his son Joseph, who reversed many of his father's negative policies.
Over the next year, the UN peacekeeping mission in the D.R.C. (United Nations
Organization Mission in the Democratic Republic of the Congo, known by its French
acronym MONUC) deployed throughout the country, and the Inter-Congolese Dialogue
proceeded. By the end of 2002, all Angolan, Namibian, and Zimbabwean troops had
withdrawn from the D.R.C. Following D.R.C.-Rwanda talks in South Africa that
culminated in the Pretoria Accord in July 2002, Rwandan troops officially withdrew from
the D.R.C. in October 2002. However, there were continued, unconfirmed reports that
Rwandan soldiers and military advisers remained integrated with the forces of an RCD
splinter group (RCD/G) in eastern D.R.C. Ugandan troops officially withdrew from the
D.R.C. in [8aay 2003.0

3.14  Encyclopedia Britannica Online, Democratic Republic of the Congo, 2011, updated 13
April 2011, accessed 1 August 2011,

AFinally, i n December 2002, an agreement
establishment of a power-sharing transitional government and an end to the war; this

24 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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agreement was ratified in April 2003. A transitional constitution also was adopted that
month, and an interim government was inaugurated in July [2003], with Kabila as
president. UN peacekeeping troops continued to maintain a presence in the country.

AAl t hough the civil war was technically ove
estimated that more than three million people had been killed; those who survived were

left to struggle with homelessness, starvation, and disease. The new government was

fragile; the economy was in shambles; and societal infrastructure had been destroyed.

With international assistance, Kabila was able to make considerable progress toward

reforming the economy and began the work of rebuilding the country. However, his

government was not able to exercise any real control over much of the country; he had

to cope with fighting that remained in the east, as well as two failed coup attempts in

2 0 0 462ad (History)
3.15 The ACD background stated that:

ABy the end wtrangtiondl4gqgverrtmient of theeDRC was operating
relatively smoothly. The majority of the country had attained some level of stability, with
previous armed groups co-operating with the political and military re-integration.
However, the newly created Congolese armed forces, FARDC, proved unstable.
Various units allegedly supported by foreign governments attacked both civilians and
loyal members of the new army. The security situation in the Ituri district deteriorated
considerably, to the point where the UN Emergency Relief Co-ordinator declared
eastern DRC a worse, and more neglected, humanitarian tragedy than Darfur. Tensions
were also heightened in Nord and Sud Kivu... In May [2004], a new constitution was
adopted by the National Assembly.o[6a]

A NEW CONSTITUTION AND NATIONAL ELECTIONS (2005 - 2007)

3.16  The Freedom House report, Freedom in the World 2011, DRC, (FH Report 2011)
released in May 2011, covering events in 2010, stated that:

AA new constitution was passed by the trans
in 2005, and officially promulgated in 2006. Presidential and legislative elections 1 the

first multiparty polls since independence 1 followed that year. Despite daunting logistical
challenges, the elections were largely peaceful and drew a voter turnout of over 70
percent. Kabilabdés Peoplebds Party for Recons
most seats in the National Assembly, the legislature 6 s | ower house, but
outright majority. In a field of 33 presidential candidates, Kabila won approximately 45

percent of the first-round vote, and went on to defeat MLC leader and transitional vice

president Jean-Pierre Bemba in the runoff.

AFol |l owing the elections, twosediNaiama al | i anc
Assembly: the Alliance of the Presidential Majority (AMP), comprising 332 seats, and

the opposition Union for the Nation (UpN), comprising 116 seats. Eleven provincial

assemblies voted in the January 2007 Senate elections, granting the AMP 58 seats and

the UpN 21. Gubernatorial polls that year handed 10 governorships to AMP-affiliated
candidates and one to the UpN. In March 2007, fighting broke out in Kinshasa between

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 25
Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.
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the authorities and Bemba loyalists. Bemba went into exile in Europe, raising doubts as
to whether Kabila would al[ldaw genuine pol it

RAPPROCHMENT WITH RWANDA AND REBEL CONFLICT IN THE EAST (20081 2010)
3.17 The FH Report 2011 noted that:

fin January 2008, a peace agreement was signed between the government and 22

armed groups operating in the east. Notably, the agreement did not include the

Rwandan government or the Democratic Forces for the Liberation of Rwanda (FDLR),

an ethnic Hutui dominated militia group led by perpetrators of the 1994 Rwandan

genocide who had fled to the DRC. Heavy fighting broke out in August 2008 between
government troops and the ethnic Tutsi rebe
Congress for the Defense of the People (CNDP), which allegedly received backing from

the Rwandan government. The clashes resulted in further civilian displacement and an

increase in human rights abuses.

ARel ations between the DRC and Rwanda began
and the two governments signed an agreement to begin a joint military operation

against the FDLR. The operation, which lasted from January to February 2009,

coincided with the surprise arrest of Nkunda in Rwanda and led to a peace accord with

the CNDP. The agreement provided an amnesty for acts of war committed by members

of the CNDP and transformed the rebel group into a political entity under the leadership

of Desire Kamandji. The DRC also embarked on a joint military operation with Uganda

from December 2008toMar ch 2009 to pursue the Lordos
Ugandan rebel group.

Al n March 2009, Congolese and UN forces beg
FDLR. As with previous campaigns, it led to severe civilian suffering, including reprisal
killings by the rebels. The operation concluded in December, but was succeeded in
early 2010 by an additional offensive. While the number of deliberate killings of civilians
by the FDLR declined in 2010, the group was believed to be partly responsible for a
series of mass rapes in the Walikale region of North Kivu in July and August.
Separately, in July, the Armed Forces of the Democratic Republic of Congo (FARDC)
launched a campaign against the Allied Democratic Forcesi National Army for the
Liberation of Uganda (ADF-NALU), an Islamic Ugandan rebel militia based in North
Kivu. The ADF-NALU responded by attacking civilian and military targets in the north of
the province, forcing at least 90,000 people to flee their homes. In addition, as violent
LRA incursions into the DRC continued throughout 2010, the DRC announced in
October that it was joining forces with the Central African Republic, Sudan, and Uganda
to pursue(l# | i tants. 0

UN PEACEKEEPING FORCE CHANGES (2010)
3.18 The FH Report 2011 observed that:

i | May [2010], the UN Security Council approved a one-year extension of its mandate
in the country, with increased emphasis on development, particularly in the eastern part
of the country. However, UN efforts have been hampered by the remarkably difficult
terrain of the eastern DRC, and marred by several allegations of corruption.While the
government exerted pressure on the United Nations throughout the year to pull out of

26 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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the country entirely by the end of 2011, the Security Council approved the removal of
just 2,000 soldiers fré¢hkmja total of over 20,

3.19 The USSD Background Note, DRC, 30 September 2011, stated that:

AAfter operating in the D.R.C. as MONUC for
Government 6s insistence,yla2010,eenaenag itthe &nitedi s s i o
Nations Organization Stabilization Mission in the Democratic Republic of the Congo
(MONUSCO). Established under UN Security Council Resolution 1925, MONUSCO

differed from MONUC in its enhanced cooperative relationship with the D.R.C.

Government, its coordinated, regional approach to counter threats posed by armed

groups in the country, and its stated logistical role in assisting the D.R.C. in its electoral

activities, all designed to st adiionshad e what
accomplished. On June 30, 2010, MONUSCO was inaugurated on the 50th anniversary
of the D.R.C.06s independence from Belgium w

1,500 troops fron8aMONUCOGds forces. o

PREPARATIONS FOR ELECTIONS (2010)

3.20 The USSD Background Note, DRC, 30 September 2011, reported that: 0
President Kabila signed into law the establishment of a permanent National
Independent Electoral Commission (CENI) to replace the transitional CEI. The CENI
formally succeeded the CEI in February 2011. Presidential elections are scheduled for
November 27, 2011. Parliamentary and provincial assembly elections are slated for
April 2012. Local elections have been tentatively scheduled for late 2012 and early
2 01 BaJo

3.21  The Electoral Institute for Sustainable Democracy in Africa (EISA) in EISA DRC
Programme Activities, 2008-2011, undated, accessed 31 November 2011 noted:

AEI SA h as erbeat@ga number bf activities as part of the project Deepening
Democracy, Peace & Governance in Post-Election DRC which aims to:

fSupport the process leading to the holding of delivery of free, fair and peaceful local
government elections through technical assistance to:

1 fthe Commission Electoral Indépendante (CEI)
1 A glitical parties and
9 fcivil society organisations.

fStrengthen institutional capacity ofParliament, provincial legislatures, local councils,
political parties, civil society organisations, the CENI and other specialist agencies in the
democracy and governance fields in order for them to deliver on their respective
mandates.

fFacilitate interaction between citizens and representatives in the national and provincial
parliaments and local government councils in order to enhance participatory democracy
at all levels.

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 27
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4.

4.01

4.02

4.03

4.04

28

fDevelop mechanisms for the prevention, management and peaceful resolution of social
conflict for the consolidation of peace at grassroots level.0[60a]

See also the section on National political developments in the United Nations Security
Council report Report of the Secretary-General on the United Nations Organization
Stabilization Mission in the Democratic Republic of the Congo, 24 October 2011.[9i]

RECENT DEVELOPMENTS (JANUARY i DECEMBER 2011)

The BBC stated in the article @R Congo soldiers arrested for rape§ 13 January 2011:

AAt | east eight government soldiers have be
in the Democratic Republic of Congo, says the UN mission there. The men, including a

senior officer, are accused of having raped at least 13 women in Fizi town in the east of

the country earlier this month. The army has been accused of rights abuses before, but
arrests [@5fle rare. o

IRIN commented on 19 January 2011 in the article, Analysis: Jury still out on ICC trials
in DRC,:

AAl most two years into the trial of Thomas
Criminal Court (ICC), several international justice experts and observers say the court

has had a largely positive impact on the ground in the Democratic Republic of Congo,

but some differ.

Al ndicted for enlisting, conscripting and e
DRC in 2002 and 2003, Lubanga, alleged leader of the Union of Congolese Patriots and

of the Patriotic Forces for the Liberation of Congo, was detained by the ICC in 2006. His

trial began in January 2009.0[45c]

Then BBC noted in the article ®R Congo army commander 'led mass rape' in Fizi§ 19
January 2011, that:

AAnNn army commander in eastern Demaccuseddfi ¢ Re
leading the recent mass rape of at least 50 women. One of the victims, as well as

sources quoted in a UN report, all accuse Lt Col Kibibi Mutware of links to New Year's

Day rapes in the town of Fizi. There have been numerous cases of mass rape in DR

Congo's conflict but this is believed to be the largest single incident allegedly involving

t he af65gly . O

For more information about similar atrocities it would be helpful to look at Section 9:
Security Forces, Human rights violations by government forces and Section 23:
Women, Violence against women.

The same source noted in the article New DR Congo centre for rape victims opensg 4
February 2011,t h &t a néw centre has opened designed to help some of the
thousands of people who have been raped in the Democratic Republic of Congo. The
UN-funded City of Joy is intended to help women become activists and community

| eader stia | Teh el asro é ath rebels ahdgavernnient troops have been

accused of massrapesé The whol e idea is to create a pl
been through gender violence, who have survived, and are often the strongest women,
become the next | eaders of t h&h]Democrati c F

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
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See also Section 23: Women, Violence by government security forces and armed
groups and Assistance and protection to women.

4.05 IRIN noted in the article ®RC: Rights activists decry threats§ 21 February 2011:

ADi rect threats, anonymous tel-ghpnbexte cal l s
messages are among the tactics human rights activists in the Democratic Republic of

Congo (DRC) say are being used to undermine their work amid a deteriorating security
climate. Human rights groups, of which some 50 signed a communiqué on 17 February

to publicize their concerns, have been particularly wary since the June 2010 killing of

Floribert Chebeya, head of a group called La Voix des sans voix (Voice of the

Voiceless, VSV), who was never seen alive again after attending a meeting at police
headquarters in Kinshasa.

AThe activists cited the case of Jean Cl aud
respectively president and vice-president of the African Association for the Defence of
Human Rights, who allegedly received death threats via text messages after giving a
press conference where they spoke of &édpolit
the right to peaceful assembly and illegal detentionofopposi t i of45d]i gur es .

See also section 18: Human rights institutions, organisations and activists.

4.06 The same source noted in the article ®RC: Mass rapes escalate in Fizi, South Kivug 28
February 2011:

i M e than 200 women, men and children have been treated for rape by the Médecins
sans Frontieres (MSF) since January 2011 in the Fizi region, South Kivu. While large-

scale attacks on civilians, in which rape is used as a weapon of war, are a permanent

feature of the conflict in eastern DRC, MSF said such repeated large-scale attacks on

the same locations were unusual.

AfThe most recent i ncidents occurred bet ween
February respectively, involving at least 56 people, around the villages of
Misisi/Milimba, and Bwala/lbindi, at the exit of a market.

AThe survivors told MSF they were taken hos
Women, men and children were systematically beaten and raped. All their belongings
were stolen.

A Whesses said the attackers were armed men who appeared to be members of the

Forces Démocratiques pour la Libération de Rwanda (FDLR), a group founded by
ringleaders and other perpetrators of Rwand
upineasternDRCmor e or | esg45elver since. o

See also Sections 11: Security Forces, Human rights violations by armed groups, Rape,
23: Women, Violence by government security forces and armed groups, Assistance and
protection to women, 24: Children, Violence and discrimination against children

4.07 The BBC in the article Unesco: Conflict robs 28 million children of education, 1 March
2011 notedt hat fAwarfare is stopping 28 million ¢
education because of sexual violence and attacks on schools... One third of the rapes
reported in DR Congo i nvol wfkthe®dmodraticRepuldi¢c n t h

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 29
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4.08

4.09

4.10

of Congo probably about half of all primary school-aged chi |l dren ar e
school attendance figures for Congolese girls were the lowest in sub-Saharan Africa.o
[65i]

See also Sections 24: Children, Violence and discrimination against children and
Education.

The same source in the article ®R Congo Joseph Kabila 'coup bid": Mass arrestsé 8
March 2011, noted:

APol i ce i n De mofCaongothave pafddeg li2ztpedple, and weapons, they
accuse of links to last month's @oup bidéagainst the president. At least 19 people - 11
attackers and eight members of the security forces - were killed in the raid on Joseph
Kabila's residence, police s aThe&BBC's Thomas Hubert in Kinshasa says many of
the prisoners appeared to be severely wounded and only two or three had visibly
received treatment. Journalists were not allowed to interview the prisoners, but many of
them shouted out to protestthei r i n n oThegowemréent has described the

O U

events of 27 February as an att[@5ipted coup,

IRIN noted in the article ®@RC: Security deteriorates in Uelé districtsg 11 March 2011:

AThe presence of mnyp(LRAPrebelfRhasslad sotdeteniarading security
conditions for aid workers and civilians
two Uelé districts, where 31 attacks took place in January alone i as many as in the last
three months of 2010. LRA fighters attacked Dungu, in Haut Uelé, a week before

Valerie Amos, the UN Under-Secretary General for Humanitarian Affairs and

i n

Emergency Relief Coordinat or Afewdaygsikdrlierdhet he t

village of Bambangana, in the same area, was the target of an attack in which several
DRC soldiers were killed, one woman publicly immolated and a number of women

r a p e duégu is now temporary home to 56 percent of the 293,400 IDPs in Haut and
Bas UPBRN®. 0

See also Sections 8: Security Situation, 11: Non-government armed groups,L or d 6 s
Resistance Army (LRA), 23: Women, Violence by government security forces and
armed groups and 28: Internally Dispaced Persons (IDPS)

The same source noted in the article ®RC: New rules for miners 17 March 2011:

AVarious stakeholders in the Democratic
a code of conduct designed to reduce fraud and increase transparency in an industry
that has played a key role in the armed violence that has ravaged the east of the

Rep

country for years, but there is still <conce

AThe adoption of t h e liftoeagobaeminm@hbamstappddeosthewi t h
eastern provinces of North Kivu, South Kivu and Maniema by President Joseph Kabila

t h

in a purported effort t-bikedneéthwoi hslasthagt o

also comes before stringent legislation against the importation of conflict minerals due
to be introduced by the US in April.

fAbout 1.7 million people are displaced in DRC, mostly because of conflicts involving
domestic and foreign armed groups in the east, a region rich in minerals such as gold,

30
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coltan, lithium, cassiterite and wolframite. Armed groups, including the DRC national
army (FARDC),areheavi | y i mpl i cate@bgln the industry. C

See also Sections 9: Security forces, Human rights violations by government forces, 19:
Corruption, 24: Children, Child labour/The mining industry, 28: Internally Dispaced
Persons (IDPS)

4.11 IRIN noted in the article dNew laws have little impact on sexual violence in DRC§ 7 June
2 0 1 Five years after the Democratic Republic of Congo (DRC) revised its laws
against sexual and gender-based violence (SGBYV), these crimes continue to go
unpunished because of judicial inaction and a legal culture at odds with the changes.
The laws, ignored and misinterpreted, have left escalating numbers of sexual violence
survivors unprotected, and g4bhmpetrators fre

See also Sections 12: Judiciary and 23: Women, Violence by government security
forces and armed groups.

4.12 IRIN also noted in the article ®RC: Militias and the displaced§ 20 June 2011

ABandits, militias, and al | e gaeessprabtemsfaaid by t
workers trying to help large concentrations of internally displaced persons (IDPs) in the

territory of Irumu, part of the Ituri region in northwestern Democratic Republic of Congo

(DRC).

AAmong the 130, 000 | B4 (6P percent)are in thederritoryofe gi o n
Irumu, about 40km southwest of Bunia, according to the UN Office for the Coordination
of Humanitarian Affairs (OCHA).

ARemnants of militia groups which fought fo
carryi ng out sporadic atf4ldcks against civilia

See also Sections 9: Security forces, Human rights violations by government forces and
28: Internally Dispaced Persons (IDPS)

4.13 IRIN stated in the article d-ragile peace holding in Ituri§ 6 July 2011:

AAl most eight years after an est-yeanaonficd 50, O
that also displaced 500,000 from their homes in northeastern Democratic Republic of

Congo (DRC), a tenuous calm prevails in the area. The 1999-2003 Ituri conflict was

between the Lendu and Hema ethnic groups. In Nioka, Mahagi territory, about 90km

northeast of the district capital, Bunia, the violence sucked in the Alur ethnic community,

with the Lendu accusing them of supporting the Hemaé Thr ee of t he maj or
Ituri's conflict are on trial at the International Criminal Court (ICC), including the founder

of the Hema-backed militia, the Union of Congolese Patriots (UPC), Thomas Lubanga;

the leader of the Lendu-backed militia, National Integrationist Front (FNI), Mathieu

Ngudjolo Chui; and the commander of its allied group, the Front for Patriotic Resistance

in Ituri (FRPI), Germain Katanga. Both the FNI and UPC are now registered political

parties with offices in Bunia. But neither is willing to accept responsibility for massacres

against civilians.0 [45i]

See also Section 28: Internally Dispaced Persons (IDPS)
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4.14 The BBC noted in the article €ongo prison mass escape after attack by gunmeng 7
September 2011 that:

fé nearly 1,000 prisoners have escaped from a jail in eastern Democratic Republic of
Congo after it was attacked by armed men, officials say. The attackers wanted to free a
militia leader, Katanga province Information Minister Dkianga Kazadi said. Escapes
and mutinies are common in DR Congo's prisons, analysts say, with the east largely
lawless as rival militias battle for power. Nearly 200 prisoners escaped from a jail in the
north-west last year.0[65m]

See also Section 14: Prison conditions.

4.15 IRIN noted in the article dRape as a aweapon of wardagainst meng 13 October 2011:

ASexual vVviolence agai nst -rapated, poaryacddressed andy r a p
has a severe impact on both men and their families, according to a presentation at the

annual Sexual Violence and Research Initiative (SVRI), held in Cape Town, South

Africa. A study by Mervyn Christian, of the US-based Johns Hopkins School of Nursing,

using community focus groups and in-depth interviews with seven male rape survivors

in Bukavu, in South Kivu Province, eastern Democratic Republic of Congo (DRC), found

that armed combatants had anally or orally raped men in a nearby forest, while at least

two wererapedint hei r homes in fr[4bbjt of their fami]l

See also Section 9: Security forces. Male rape.

4.16  The United Nations Security Council in its Resolution 2021 (2011) Adopted by the
Security Council at its 6671st meeting, on 29 Nov embaffimed2td 11, A
commitment to the sovereignty, territorial integrity and political independence of the
Democratic Republ[9f of the Congoébo

2011 ELECTIONS

4.17  The British Broadcasting Corporation (BBC) noted in the article ®R Congo opposition
anger over electoral changesg 10 January 2011:

AOpposition parties in the Democratic Repub
government plans to elect the president in one round of voting. The parties said the

proposal had "the sole aim of organising electoral fraud on a grand scale" to keep

President Joseph Kabila in power in November.

fo esident Joseph Kabila's initiative to revise the constitution and consequently the
electoral law... is inappropriate, 6 AFP new
Movement for the Liberation of the Congo (N
at the moment, if no candidate wins with more than 50% of the vote in November, a
second round wi |l be held in [E®pbruary 2012,

4.18 The BBC also noted in the article ®R Congo police fire tear gas at opposition
protesters§l September 2011:

32 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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APol ice in the Democr setfiiedteaRgagpatodpdosition pmteste30 n g o

accusing the electoral commission of fraud. Hundreds of protesters were stopped as
they approached the commission's headquarters in the capital, Kinshasa. Etienne
Tshisekedi is due to stand against President Joseph Kabila in November polls. His
Union for Democracy and Social Progress claims some voter registration has been
fraudulent. Mr Tshisekedi has called for an audit of the electoral register. Police chief
Charles Bisengimana said two demonstrators were arrested and two police officers
were injured. The UDPS said there had been injuries and arrests, denouncing the
&iolent repressionofanon-vi ol ent.o[Gbklot est &

4.19 IRIN stated in the article ®RC: Women politicians ey to promoting rightso, @
September 2011, that :

APolitical parties in the Democratic Republ

into their ranks to run for parliament, despite a legal requirement to do so and a belief

that greater numbers of female parliamentarians are criticalto advanci ng wome

rightsé The Electoral Commission began registering candidates to contest for seats on
4 August. Parties that fail to persuade women to run for office on their ticket will be
violating an electoral law designed to take gender representation into account when
compiling a list of candidates. Small parties are especially concerned about their ability
to comply.

ABut parties wil/ not be barred from el
of men and women. The law aimed to have between 30 and 35 percent of various
national offices filled by women by 2011, and 47.5 percent by 2015. According to a
2010 study by Peace Women, women occupy only 7.2 percent of the higher positions in
government and parliament. The proportion of female parliamentarians is highest in
Kinshasa (17 percent) and lowest in Equateur province (5 percent) and the eastern
province of Sout M5]Kivu (3 percent) . o

See also Section 23: Women, Political rights.

4.20 The BBC also reported in @ctivist dies in Democratic Republic of Congo unrestd 6
Sept embe & arRdpdoditiomactivist has been shot dead in Democratic Republic
of Congo during clashes with police in Kinshasa. The fighting came after the offices of
the opposition Union for Democracy and Social Progress were set alight, and an
opposition TV st d85l]lon was attacked. o

See also Sections 16: Political affiliation and 17: Freedom of speech and media.

4.21  The Foreign and Commonwealth Office (FCO) noted in its quarter three update: 30
September 2011, of the Country Profile, Democratic Republic of Congo:

AWith presidential and |l egislative el ecti

and September saw an increase in election-related violence. During protests by the
opposition UDPS party against the National Independent Electoral Commission in July
one person is reported to have died from an asthma attack after the police fired tear gas
at protestors. A second died several weeks later from injuries caused by a petrol bomb.
Protests continued in September, with the worst outbreak of violence leading to two
further fatalities. In the same wave of incidents, buildings belonging to both the ruling
PPRD and opposition UDPS parties were set alight, as was the headquarters of pro-

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 33
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opposition television channel RLTV. Together with the EU we condemned all such
violent incidents and called on all those responsible to ensure free, transparent,
democratic and peaceful elections in the DRC.

AThis period has also seen a number of atta
increase in the number of arrests and threats made against journalists, as well as the
temporary closures of a number of media sources.o[4d]

4.22 A BBC News article, ®R Congo votes amid delays and violence§ 28 November 2011
noted:

AAt | east four people died after gunmen att
Lubumbashi, officials say. In the opposition stronghold of West Kasai, polling stations

were reportedly set on fire by voters angry at long delays but the capital, Kinshasa was
gener al | y Apleast thed pedplé were killed on Saturday in election clashes,

leading to a police ban on final campaign ralliesé Some 19,000 UN peacekeepers are
stationed around the country and are expected to help prevent any outbreaks of

v i ol e Blectos officials scrambled to get ballot papers distributed to all 60,000 of

the polling stations in the country - which is two-thirds the size of Western Europe and

has little transport infrastructure. In many inaccessible areas, voting material was
delivered bpsSoheli copter. o

4.23 Another BBC report ®R Congo election: Kabila guards 'shot UDPS supporters', 2
Deceember 2011 guandlayal to DemactaticiRepublic of Congo President
Joseph Kabila shot opposition protesters, killing 14, ahead of Monday's election, a
human rights[6sgf oup says. 0

4.24 Then same source also noted in relation to the elections, in the article ®R Congo
election hailed a success by African observersg 30 November 2011:

AAfrican observers say the Democratic Repub
6successful 6, despite opposition calls for
said that despite logistical problems, the political parties should accept the results.

Earlier, four opposition candidates said Monday's polls should be cancelled because of
widespread rigging. Voting was extended into Wednesday in some areas where people

have not been able to vote. More than 18,000 candidates contested 500 parliamentary

seats. In a joint statement, observer missions of the African Union, the Southern African
Development Community (SADC) and three other groups said they had noted the

logistical difficulties butwelco med t he 6ésuccessful holding o
was high, the observers said, adding that they regretted dsolatedéincidents of violence.o
[65p]

See also Sections 6: Political system and 16: Political affiliation. The Latest news
section also includes information about the Election results.

5. CONSTITUTION

5.01 The Constitution and Government section of the country profile for DRC in Europa
World, undated, accessed 25 January 2011 stated:

34 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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AAccording to the new Constitution, which e
President is the Head of State and Commander-in-Chief of the armed forces and is

elected by direct universal suffrage for a term of five years, which is renewable once.

Legislative power is vested in a bicameral Parlement, comprising a lower chamber, the
Assemblée nationale, and an upper chamber, the Sénat. The 500 members of the

Assemblée nationale are elected by direct universal suffrage for a renewable term of

five years, while the 108 members of the Sénat are indirectly elected by the Assemblies

of each of the countrydst &mempofoviifilice sy d anrs .a

5.02 The website of Electoral Institute for the Sustainability of Democracy in Africa, updated
January 2007, stated: AThe Constitution was
the DRC on May 5, 2005 and was ratified by the electorate in a referendum on
December 18 and 19, 2005. It came into effect with the swearing in of Joseph Kabila as
the newly elected presifii2zant on 6 December 2

5.03 U.S Department of State (USSD) Background Note on the DRC under the heading
Government and Political Conditions, stated on 30 September 2011:

AThis constitution entered into force in Fe
and military powers are vested in the president. The legislature does not have the

power to overturn the government through a vote of no confidence. The judiciary is only
nominally independent. The president, due to the absence of the as-yet-unestablished

Conseil Superieur de la Magistrature (supreme judicial council; CSM), has the power to

dismiss and appoint judges. The president is head of a cabinet of ministers. The current
cabinet, appointed in FebBaary 2010, has 37

5.04 The Democratic Republic of Congo Ministry of Human Rights, Eighth, Ninth and Tenth
Periodic Reports to the African Commission on Human Rights and Peoples Rights,
Implementation of the African Charter on Human and Peoples Rights (Period i From
July 2003 to July 2007), dated June 2007, describes various aspects of the Constituion
in some detalil.

In particular, see IV. Measures taken to guarantee the effective enjoyment of the rights
protected by the African Charter on human a

See also Section 12: Judiciary in connection with the above. Also see Political affiliation
for information about political rights in practice.

0. POLITICAL SYSTEM

6.01 The Central Intelligence Agency (CIA) World Factbook, Democratic Republic of
Congo profile, updated 13 January 2012, described the political system of the DRC as
follows:

fGovernment type: Republicé

fAdministrative divisions: 10 provinces (provinces, singular - province) and 1 city
(ville) [Kinshasa]; Bandundu, Bas-Congo, Equateur, Kasai-Occidental, Kasai-Oriental,
Katanga, Kinshasa, Maniema, Nord-Kivu, Orientale, Sud-Kivu note: according to the

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 35
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Constitution adopted in December 2005, the current administrative divisions will be
subdivided into 26 new provinces by 2009 bu

fExexcutive branch

A[ C] hief of state: President Joseph KABILA

A Hl ead of g o vMenistarAdolphe MUATOI(sme 10 October 2008)
ACabinet : Mi ni sters of State appointed by t
AEl ections: under the new constitution the

year term (eligible for a second term); elections last held on 30 July 2006 and on 29
October 2006 (next to be held on 27 November 2011); prime minister appointed by the
president

AEl ection results: Joseph KABILA elected pr
Joseph KABILA 58%, Jean-Pierre BEMBA Gombo 42%

A Nte: Joseph KABILA succeeded his father, Laurent Desire KABILA, following the
latter's assassination in January 2001; negotiations with rebel leaders led to the
establishment of a transitional government in July 2003 with free elections held on 30
July 2006 and a run-off on 29 October 2006 confirming Joseph KABILA as president

ALegi sl ati:ve branch

Al B]icameral | egislature consists of a Sena
assemblies to serve five-year terms) and a National Assembly (500 seats; 61 members

elected by majority vote in single-member constituencies, 439 members elected by

open list proportional-representation in multi-member constituencies to serve five-year

terms)

[E]lections: Senate - last held on 19 January 2007 (next to be held on 13 June 2012);
National Assembly - last held on 30 July 2006 (next to be held on 27 November 2011)

Al E] | ect i on -rpercent of vose by p&rgy nNAL seats by party - PPRD 22,

MLC 14, FR 7, RCD 7, PDC 6, CDC 3, MSR 3, PALU 2, independents 26, others 18
(political parties that won a single seat); National Assembly - percent of vote by party -

NA; seats by party - PPRD 111, MLC 64, PALU 34, MSR 27, FR 26, RCD 15,
independents 63, others 160 (includes 63 political parties that won 10 or fewerseat s ) 0
[2a] [For party names in full, see following subsection]

6.02 The United States Department of State (USSD) Background Note: Democratic Republic
of Congo, dated 30 September 2011, explained:

~

Al n December 2 Gtlirds,of eligible Qohdolgse Yotgrs participated in a
referendum that resulted in approval of a new constitution. This constitution entered into
force in February 2006. Extensive executive, legislative, and military powers are vested
in the president. The legislature does not have the power to overturn the government
through a vote of no confidence. The judiciary is only nominally independent. The
president, due to the absence of the as-yet-unestablished Conseil Superieur de la
Magistrature (supreme judicial council; CSM), has the power to dismiss and appoint

36 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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judges. The president is head of a cabinet of ministers. The current cabinet, appointed
in February 2010,8ahas 37 ministers.o

POLITICAL PARTIES

6.03

6.04

6.05

The CIA World Factbook, updated 13 January 2012, listed political parties and their
leaders:

fPolitical Parties and Leaders

1 =]

ot

Convention of Christian Democrats or CDC;

1]

Forces of Renewal or FR [ Mbusa NYAMWI SI ] ;

ot

Mo v e trfoe the Liberation of the Congo or MLC [Jean-Pierre BEMBA],

1]

Peopl e

ot

Social Movement for Renewal or MSR [ Pierrtr

1]

Uni fied Lumumbist Party or PALU [ Antoine

A Uni o remdcmaay anD Social Progress or UDPS [Etienne TSHISEKEDI];

Christian Democrat Party or PDC [Jose ENDL

Congol ese Rally for Democracy or RCD [Azar

s Party for Reconstruction and Demo

e

C

AUni on of Mobutuist Democr at $2ajGee AkhBXBMO [ MOE

Union for the Congolese Nation or UNC [Vital Kamerhe] (BBC) [65d] See Annex C i
Prominent people

The Economist Intelligence Unit, DRC Country Report i Main Report, 2 March 2011,
stated that:

AParti du peuple pour | a reconstruction et
dominates the government, but also represented are Parti lumumbiste unifié (Palu),

which holds the post of prime minister and several other ministries, Forces du

renouveau, Mouvement social pour le renouveau and Union des démocrates

mobutistes; the opposition coalition, Union pour la Nation, is dominated by Mouvement

de libération du Congo (MLC); Union pour la démocratie et le progrés social (UDPS) is

a prominent opposition party [28h)t boycotted

The USSD Background Note, DRC, 30 September 2011, stated:

A P achl parties: President Joseph Kabila's party is Parti du Peuple pour la
Reconstruction et le Developpement (PPRD). Two main coalitions, the Alliance pour la
Majorite Presidentielle (AMP) and the Union pour la Nation (UN), respectively represent
President Kabila and former Transitional Vice President Jean-Pierre Bemba. Bemba

was Kabilabdés princiopal opponent in the 2006
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6.06

6.07

38

Political Conditionso section below), and
authorities and transfer to the International Criminal Court in The Hague, is still the
official president of the largest single opposition party, Mouvement pour la Liberation du

Congo (M@aC). o
The same source reported that:

AAnot her I mpor t an the Uniprppous la Demaocratie gtderPtogres iSacial
(UDPS), led by aging Mobutu opponent Etienne Tshisekedi. Although the UDPS
boycotted the 2006 elections, the party nominated Tshisekedi in December 2010 as its
presidential candidate; UDPS will participate in the 2011 presidential and 2012
parliamentary and local elections. In 2010, former National Assembly Speaker Vital
Kamerhe announced that he had left the PPRD and had formed his own Congolese
National Union (UNC) party, which was expected to nominate Kamerhe as its
presidential cal@flii date for 2011. 0

The Background Note also listed a number of other parties:

AOt her parties include Forces du Futur (FDF

Solidarite (FONUS), Parti Democrate Social Chretien (PDSC), Mouvement Social
Democratie et Developpement (MSDD), Mouvement Populaire de la Revolution--Fait
Prive (MPR-FP), Union des Nationalistes et des Federalistes Congolais (UNAFEC), and
Mouvement National Congolais/ Lumumba (MNC/L). Former rebel movements-turned-
political parties include the Rassemblement Congolais pour la Democratie (RCD),
Mouvement pour la Liberation du Congo (MLC), and independent splinter groups of the
RCD (RCD/ML, RCD/N, RCD/G). The former rebel group Congres National pour la
Defense du Peuple (CNDP) received official status as a political party in May 2009 and
joined the AMP i nB8aSeptember 2010. 0

For information about political rights in practice, see Annex B: Political Organisations
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Human Rights

7. INTRODUCTION

7.01 The United Nations Security Council Report of the Secretary-General on the United
Nations Organization Stabilization Mission in the Democratic Republic of the Congo, 24
October 2011, noted:

AThe overal/l situation in most of the Democ
relatively stable. Preparations for the presidential and legislative elections scheduled for

28 November continued to gather pace with the completion of the voter and candidate
registration processes. According to provisional figures released by the Independent

National Electoral Commission, over 32 million voters registered. Eleven candidates

registered for the presidential elections, while some 19,000 candidates registered for

the legislative elections. As part of its mandated responsibilities to provide good offices

and technical and logistical support for the elections, MONUSCO engaged in ongoing

dialogue with Congolese electoral and Government authorities and with a wide range of

political parties in support of preparations for the polls.

AThe security situation in the Kivus deteri
armed groups as a result of the ongoing reconfiguration of the Forces armées de la

Républigue démocratique du Congo. The reconfiguration process, which required the
withdrawal of the armed forces from a number of areas, was also accompanied by new
desertions from the armed forces, including of recently integrated elements, some of

whom had committed human rights violations.
protect civilians were seriously c[@hBtraine
Major developments)

7.02  The Humanitarian Policy Group report ®emocratic Republic of the Congo,
Humanitarian action, early recovery and stabilisation in the Democratic Republic of
Congoq dated July 2011,commented:

AThe recent history of the Democratic Repub
conflict, misgovernment and a massive and sustained humanitarian crisis. Decades of
misrule by President Mobutu Sese Seko finally came to an end in 1997, when rebels
backed by Rwanda seized the capital, Kinshasa. The conflict that followed involved an
array of Congolese groups and regional actors, including Rwanda, Uganda, Zimbabwe,
Namibia and Angola. While it is very difficult to judge the human toll, a mortality survey
by the International Rescue Committee estimates that, between August 1998 and April
2007, conflict and state collapse led to over 5 million excess deaths (Lilly and Bertram,
2008). A peace deal signed in 2002 led to the installation of a transitional government, a
new constitution was agreed in 2005 and the DRC held its first free elections the
following year. Fresh elections are due later in 2011, though preparations are behind
schedule and the polls may be postponed.

AThis is the usual summary of the DRC, but
compl exity. Al t hoaqgrf loifd tigbtincaand displaaemeénp persigt

in eastern parts of the country. The situation in the eastern provinces of North Kivu,

South Kivu and Orientale remains dire, with an estimated 1.7m people displaced, and

even in relatively stable areas the humanitarian situation is very poor, with indicators of
health and wellbeing as bad as or worse than areas affected by conflict. Corruption is
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rampant, and the security sector is in desperate need of reform. Police and soldiers
routinely prey on the population, who have little trust in their government. Widespread
poverty and under-development going back decades is a problem throughout the
country; according to one estimate, as things currently stand it will take the DRC 50
years to reach the level of per capita GDP it had at independence in 1960.0[56b]

7.03 The United Nations General Assembly noted in the d'hird joint report of seven
United Nations experts on the situation in the Democratic Republic of the Congog dated
9 March 2011:

AThe overall h u mathe Demogrétit Repusblic of theaGongo n i n
remains of serious concern, as highlighted in the most recent reports submitted by the
United Nations High Commissioner for Human Rights (A/HRC/16/27), the Secretary-
General (S/2010/512) and the Group of Experts on the Democratic Republic of the
Congo of the Security Council Sanctions Committee (S/2010/596), ... as well as the 13
communications sent by four of the seven thematic special procedures mandate holders
since March 2010.0[37c] (summary)

7.04 The same source continued:

Al n her report, the High Commi ssioner noted
country had not improved since her previous report. The situation remains extremely
worrying, especially in the eastern part of the country, where the United Nations Joint
Human Rights Office in the Democratic Republic of the Congo continued to document
serious human rights violations and grave breaches of international humanitarian law
committed by national security forces and armed groups. Most violations are linked to
the conflict and committed in the framework of operations conducted by the national
armed forces (Forces armées de la République démocratique du Congo (FARDC)),
against armed groups and/or in reprisal against these operations by armed groups,
includi ng combatants of the Lorddés Resistance
Liberation of Rwanda (Forces démocratiques de libération du Rwanda (FDLR)) and Mai
Mai groups. The High Commissioner also stressed that sexual violence remains a
cause of major concern not only in the eastern part of the country but throughout the
rest as well. From 30 July to 2 August 2010, at least 380 women, men and children
were raped in 13 villages in Walikale territory, in North Kivu, by a group of armed men
belonging to FDLR, members of Mai Mai Cheka and combatants affiliated with a former
FARDC member who founded his own armed group in early 2010. Security forces
reportedly also committed many rapes during the reporting period. The experts note
with satisfaction that a number of cases of sexual violence attributed to FARDC
members has been investigated and the perpetrators have been prosecuted by military
courts. In particular, they welcome the recent decision by a military court in eastern
Democratic Republic of the Congo, which, for the first time, sentenced a high-ranking
commander for crimes against humanity for having sent his troops to rape, beat and loot
the population in Fizi on 1 January 2011. Besides sending a clear signal that sexual
violence in conflict would not be tolerated, this verdict shows that accountability for
sexual violence is possible when the political will is there. [37c] (p5-6)

7.05 The same source observed that:

AAccording to the High Commissioner, human
also resulted from structural shortcomings and were linked to deficiencies in State
institutions. In addition, the reporting period was marked by an increase in violations

40 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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against human rights defenders and media representatives, as epitomized by the killing

of Floribert Chebeya Bahizire and the enforced disappearance of his driver, Fidele

Bazana Edadi. The experts hope that the trial commenced in relation to this killing will

be free from irregularities and that the perpetrators will be held accountable. Finally, the

High Commissioner noted that the illegal exploitation of natural resources, despite the
Government s condemnation, remains of conce
human rights violations.

Al n his r ep o rGeneraltnttesl th& seciausehunaan fyghts violations by
armed groups and members of the national security forces continued, including acts of
arbitrary execution; rape; arbitrary arrest and detention; torture; cruel, inhuman and
degrading treatment; and looting. While the most frequent and serious human rights
violations continued to take place in the eastern provinces, the situation also remained
of concern in some areas in western Democratic Republic of the Congo.

AThe Group of Experts on the dterBeauntyaCound Re p
Sanctions Committee pointed out cases of direct and command responsibility for the
recruitment and use of children by the leaders of Congolese armed groups, as well as
two military commanders from FARDC, all of whom had used children as their personal
escorts. The Group of Experts also highlighted the fact that, with regard to the illegal
exploitation of natural resources, the conflict between the economic interests of criminal
networks within FARDC and the security mandate of the army had led to three critical
negative consequences: (a) Failure on the part of FARDC to prioritize the protection of
civilians; (b) Competing chains of command and insubordination within FARDC; (c)
Distraction from the pursuit of military operations against armed groups, leading to
cohabitation and in some cases active collusion with those same groups.

AThe Group concluded that these devel opment
persistent threat posed by armed groups and represented a critical challenge to
addressing insecurity in the eastern part o
[37¢c] (p6)

7.06 The &Report of the United Nations High Commissioner for Human Rights on the situation
of human rights and the activities of her Office in the Democratic Republic of the
Congod (A/HRC/16/27), 10 January 2011, noted:

AWhil e welcoming the Governmentos efforts t
High Commissioner notes that the human rights situation has not improved since her

last report and remains a matter of the utmost concern, especially in the east of the

country, where the United Nations Joint Human Rights Office continues to report

serious violations of human rights and international humanitarian law by national

security forces and armed groups. Progress in combating impunity has been weak, and

cases of serious obstruction of justice continued to be reported during the period under

review. No significant progress has been made in the structural reforms that are

essential to improving the human rights situation in the Democratic Republic of the

Congo. There was also a rise in serious violations of the rights of human rights
defenders, journalists and oppositiopf7darty

See also Section 8: Security Situation.

707 The US Department of Stateds CounllyDRCeport
(USSD 2010), released on 8 April 2011, in the introductory section, reported:
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Al n all areas of the countr gctwitsim@unite secur it
throughout the year [2010], committing many serious abuses, including unlawful killings,
disappearances, torture, rape and engaging in arbitrary arrests and detention. Severe
and life-threatening conditions in prison and detention facilities, prolonged pretrial
detention, lack of an independent and effective judiciary, and arbitrary interference with
privacy, family, and home also remained serious problems. Members of the state
security forces continued to abuse and threaten journalists, contributing to a decline in
press freedom. Internally displaced persons remained a major problem, and the
integration of ex-combatants and members of rebel and militia groups (RMGS) into state
security forces and governance institutions was slow and uneven. Government
corruption remained pervasive, and some corporations purchased minerals from
suppliers who financed mining activities by armed entities that committed serious
human rights abuses. Elements of the state security forces were charged in the death of
one of the country's leading human rights defenders and at times beat or threatened
local human rights advocates and obstructed or threatened UN human rights
investigators. State security forces retained and recruited child soldiers and compelled
forced labor by civilians. Societal discrimination against women and ethnic minorities,
trafficking in persons, child labor, and lack of protection of workers' rights continued to
be widespread throughout the country. Enslavement of and discrimination against
Pygmies occurred.

finternal conflicts, mainly in the east, continued to significantly affect the human rights
situation and challenged the government's limited ability to effectively control its
territory, which was particularly the case in North and South Kivu provinces. The
conflicts permitted armed entities to commit violent abuses against civilians, with little
chance that the government would be able to hold the perpetrators accountable. These
entities included RMGs, such as the Democratic Forces for the Liberation of Rwanda
(FDLR) and the Mai-Mai (community-based self-defense groups), as well as dissident
elements of the state armed forces, including former members of the National Congress
for the Defense of the People (CNDP) and some degularéunits of the Armed Forces of
the DRC(FARDC). During the year RMGs continued to commit numerous, serious
abuses--some of which may have constituted war crimes--including unlawful killings,
disappearances, and torture. RMGs also recruited and retained child soldiers,
compelled forced labor, and committed widespread crimes of sexual violence. The
situation was complicated the incomplete implementation of the March 2009 peace
agreements involving the government and several RMGs that operated in North and
South Kivu. In October the UN Office of the High Commissioner for Human Rights
(UNOHCHR) detailed allegations of serious abuses, including potential war crimes and
crimes against humanity, committed in the country by foreign militaries and other armed
entities between 1993 and 2003... In the eastern provinces of North and South Kivu, the
illegal exploitation of natural resources continued to contribute to conflict. Many armed
entities in the east, including some FARDC units, engaged in the illegal exploitation and
trade of natural resources. Some RMGs, have cooperated with criminal networks within
the FARDC that have militarized the mineral trade and continued to compete for control
over mineral-rich areas. In September, President Joseph Kabila imposed an indefinite
suspension of all mining activity in North and South Kivu and Maniema provinces, which
remained in effect at year's end. A separate conflict involving the Lord's Resistance
Army (LRA) in the Haut Uele and Bas Uele districts of Orientale Province in the
northeast continued to have an extremely negative effect on human rights during the

42 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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7.09

7.10

year, resulting in deaths, injuries, abductions, forced labor, looting, and general
insecurity. Interethnic conflict in Equateur Province resulted in numerous refugees and
internally-displaced persons (IDPs). While the security situation in Equateur stabilized
during the year, the IDPs did not return.o[8b]

7.08 Human Rights Watch (HRW) in its World Report 2011 (HRW 2011), covering
events January to November 2010, released in January 2011, noted:

AThe United Nations peacekeeping mission

Stabilization Mission in Congo (MONUSCO) following calls for its withdrawal by the
Congolese government, which was eager to claim security improvements ahead of the

50th anniversary of Congods independence.

struggle to protect civilians. Some perpetrators were arrested on war crimes charges,
but many others remained in positions of power, most notably Bosco Ntaganda, a
general sought on an arrest warrant from the International Criminal Court (ICC). Violent
attacks on journalists and human rights defenders increased.o[10b]

The Amnesty International Annual Report
DRC, released May 2011, covering events in 2010, stated that:

ACivilians in eastern Democratic Republic

human rights violations throughout the year by government forces and armed groups.
An armed group besieged Mbandaka in April; the town returned to government control
after two days of fighting during which soldiers allegedly committed extrajudicial
executions, rapes and arbitrary detentions. Foreign and Congolese armed groups
committed abuses, including the mass rape of more than 300 people in July and August
in North Kivu. The security services were also responsible for politically motivated
human rights violations. Prominent human rights defender Floribert Chebeya was killed
i n J(l6ag . O

The Report of the Secretary-General on the United Nations Organization Stabilization
Mission in the Democratic Republic of the Congo to the UN Security Council, 12 May
2011, commenting on events in the period 17 January to 5 May 2011, observed that:

AThe per i oiew[ly dasuany to b ay 2011] was marked by the persistent
violations of human rights and international humanitarian law by armed groups and
national security forces, and by an increase in human rights violations against
opposition party members and supportersé The situation facing political opponents,
human rights defenders and journalists prior to the general elections, is of concern. As
indicated in paragraph 7, the United Nations Joint Human Rights Office at MONUSCO
has since January recorded over 100 reported incidents, particularly in Kinshasa,
Maniema, South Kivu and Orientale provinces, targeting political opponents and, to a
lesser extent, journalists and human rights defenders. The incidents mostly affected the
right to liberty and security of person, to freedom of expression and to peaceful
assembly. Several human rights defenders were also threatened and harassed in
connection with advocacy related to human rights issues and the illegal exploitation of
natural resources.

AThe Uni t edtHuman RightsOffick contmued to investigate alleged
violations of human rights and international humanitarian law committed by both armed
groups and national security forcesé 0[9d] (p1)

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 43
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7.11 The same source observed that:

AWhil e progressolhlacwibrege nt madssudcessful c¢comp
transition in 2006, the situation in the eastern Democratic Republic of the Congo

remains fragile. A number of challenges continue to hinder efforts to establish durable

stability in the country, including the continued presence of armed groups in North and

South Kivu and Orientale provinces; serious acts of violence against civilians; limited

progress in building professional and effective national security and rule of law

institutions; and competition over the illegal exploitation of natural resources, which

fuels conflict and instability i n[9]lpdd) absen

INTERNATIONAL TREATIES AND AGREEMENTS

7.12  The United Nations General Assembly noted in the National Report Submitted in
Accordance with Paragraph 15 (a) of the Annex to Human Rights Council Resolution
5/1*, dated 3 September 2009:

AOnce duly ratifiesdanidntagrreatmeonna| bteceatei @ ¢
array of regulatory instruments. They take precedence over domestic laws, provided

that those treaties and agreements are reciprocally applied (article 215 of the

Constitution of 2006). Following the transitional period governed by the Constitution

which was adopted on 4 April 2003 upon completion of the inter-Congolese dialogue, a
constitutional referendum was held. That referendum resulted in the promulgation of a

new Constitution on 18 February 2006. The 2006 Constitution now governs the

organization and exercise of power in the Democratic Republic of the Congo and

guarantees the rights and fundamental freedoms of its citizens. Over 60 of the
Constitutionds 229 articles acwandmoMicat ed t o
rights, economic, social and cultural rights, collective rights and the rights of specific

groups.

NnéThere are al so numerous ordinances, decr e
matters in accordance with the Constitution.

A The D edioRepublia of the Congo has ratified or signed most of the existing
international and regional human rights and humanitarian instruments, including the
following:
A

1 Convention on the Rights of the Child and its two Optional Protocols

1 Convention on the Political Rights of Women

I Convention on the Prevention and Punishment of the Crime of Genocide

1 Convention on the Non-Applicability of Statutory Limitations to War Crimes and
Crimes against Humanity

1 Convention on the Elimination of All Forms of Discrimination against Women

44 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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1 International Convention on the Suppression and Punishment of the Crime of
Apartheid

1 Convention on the Suppression of the Traffic in Persons and of the Exploitation of
the Prostitution of Others

1 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment

1 Geneva Conventions of 12 August 1949 and the two Additional Protocols of 1977

1 Convention relating to the Status of Refugees and its Protocol

1 International Covenant on Civil and Political Rights and its First Optional Protocol

1 International Covenant on Economic, Social and Cultural Rights

1 Convention Governing the Specific Aspects of Refugee Problems in Africa

TAfrican Charter on Human and Peopl esd Ri
the establishmentofan African court on human and peopl e
of women in Africa

1 African Charter on the Rights and Welfare of the Child

9 International Convention on the Elimination of All Forms of Racial Discrimination

1 International Labour Organization (ILO) Convention concerning the Minimum Age
for Admission to Employment (No. 138)

1 ILO Convention concerning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour (No. 182)

1 Rome Statute of the International Criminal Court.0[37€] (Secion A, Normative
framework, p5-7)

See also Human Rights Conventions.

8. SECURITY SITUATION

Crisiswatch by the International Crisis Group, provides a useful update of the security
stuation in the country.

8.01 The International Center for Transitional Justice (ICTJ) noted in an undated article d'he
Democratic Republic of Congo, Background: Ongoing Carnage§ accessed 1 November
2011:

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 45
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ALaur ent Kad®9r tamgaign tddegb<e the dictator Mobutu Sese Seko set off
a violent civil war and the extended presence in eastern Congo by Rwandan and
Ugandan armies. The conflict involved over a dozen African countries to a greater or
lesser extent. While the conflict officially ended with a peace agreement in 2002, human
rights violations and international crimes continues at very high levels in complex
conflicts in the countryds east.

AThe successive wars in Congo have been des
ll. An estimated 5.4 million people died from war-related causes between August 1998
and April 2007.

Aln addition to the countryds I mmense miner
local land disputes, inter-ethnic tensions, and widespread unemployment. These factors

drive continued conflicts in the region, where the state fails to protect the Congolese

people amidst widespread insecurity.

AMembers of government forces, foreign and
targeted civilians in flagrant violations of international humanitarian and human rights

law. These include murder, rape and other forms of sexual violence, forced

displacement, recruitment of child soldiers, and forced labor. But for a handful of cases,
perpetrators refdga n unpuni shed. 0

8.02 Insight on Conflict noted in an undated posting on DR Congo, accessed 28 June
2011: AThe Democratic Republic of Congo is
third biggest country in Africa. The four Eastern provinces i South Kivu, North Kivu, Ituri

[a district in Orientale province], and Maniema i and the countries they border (Uganda,
Rwanda, and Burundi) have been the scene of multiple conflicts at local, national and

regi onal | evel s f[é62a] at | east a decade. 0

8.03  The Report of the Secretary-General on the United Nations Organization Stabilization
Mission in the Democratic Republic of the Congo to the UN Security Council, 12 May
2011, commenting on events in the period 17 January to 5 May 2011, observed that:

AWith the exception of the eastern province
where violence has persisted, the overall situation in the Democratic Republic of the

Congo remained relatively stable. Pre-electoral activities intensified across the country,
including voter registration and actions by the Commission electorale nationale

indépendante (CENI). Constitutional amendments were also promulgated, including the

change of the presidential poll to a single round. Delays in voter registration and the

adoption of essential electoral legislation, however, are expected to pose continued

challenges to the timely conduct of the polls. Although the formal campaign period has

not yet begun, opposition parties and civil society expressed concern over the disruption

of their political activities by[9di@ki onal a

8.04 The US Department of State Country Report on Human Rights Practices 2010,
Democratic Republic of Congo (USSD 2010), dated 13 April 2011, stated:

Al nternal conf |l i ct c oinrich parts efthe east, particuladylin an d n
North Kivu and South Kivu, Bas Uele and Haut Uele Districts of Orientale, and to a

lesser degree, the Ituri District of Orientale. According to a countrywide International

Rescue Committee mortality survey released in 2008, conflict and related humanitarian

crises, including the destruction and deterioration of essential infrastructure such as

46 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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health centers, resulted in the deaths of an estimated 5.4 million Congolese between
1998 and 2007, or the equivalent of 45,000 per month throughout the survey period.

i De s p e integratiohof former National Congress for the Defense of the People
(CNDP) rebels into the Forces Armées de la République Démocratique du Congo
(FARDC) in 2009, the Democratic Forces for the Liberation of Rwanda (FDL),L or d 6 s
Resistance Army (LRA), and some Mai-Mai groups increasingly formed coalitions

during the year and continued to battle government forces and attack civilian

populations. Military preparations during the year, and the fighting itself, led to further
depredations against civilians by members of state security forces and armed entities.
This continuation of fighting in the east, which impeded humanitarian aid in some areas
kept the figure of internally displaced persons at approximately 1.7 million by the end of
the year, exacerbating an already severe humanitarian crisis.

AThe UN peacekeeping mission, MONUC, contin
soldiers and civilian personnel in the country to assist the government in establishing
and maintaining peace and security, particularly in the east. In May [2010] the UN
Security Council extended MONUC's mandate for 12 months, changing the name from
MONUC to MONUSCO (UN Organization Stabilization Mission in the Congo), with an
emphasis on the eastern part of the DRC and retaining protection of civilians as the
Mission's top priority, and authorizing a drawdown of 2,000 peacekeeping soldiers
troops by June 30 from areas where the security situation permits. At the end of the
year, approximately 19,000 MONUSCO peacekeepers, military observers, and police
continued efforts to effectively implement the mission's mandate, most notably with
regard to its top priority of protecting civilians.

AfDespite the presence of MONUSGDOP FARDCumEtsl e nt
in the east, continued to kill, abduct, torture, and rape civilians and burn and destroy
villages.

AAL I parties continued to use mass rape and
weapons of conflict, and to humiliate and punish individuals, victims, families, and

communities. The UN Population Fund (UNFPA) reported 12,838 cases of sexual

violence for both adults and children in North and South Kivu and Province Orientale in

2009. According to HRW, between January 2009 and September 2009, the total

number of sexual violence cases registered at health centers in North and South Kivu

exceeded 7,500, a near doubling of the total for the same period in 2008. In 2009 the
International Rescue Committee, which registered approximately 1,200 cases of rape in

South Kivu, found that up to 80 percent of survivors identified their assailants as

members of either the FARDC or RMGs. While the actual number of cases was likely

much higher, lack of data, social stigma, lack of confidence in the judiciary, and fear of

reprisals prevented manyrapesurvi vor s fr om c @Bmi{secgonflgdr war d. ¢

805 Human Ri gh tVorldReport 2010 §HRW 2011), covering events between
January and November 2010, released in January 2011, noted that:

AAttacks on civilians and ot hibedistutbingfragueneyi g ht
in 2010. The Congolese army sustained its military campaigns against foreign and

national armed groups in the east and north, and launched a new campaign in the west

to quell a local insurgency. As in the past, all sides targeted civilians, who were killed,

raped, arbitrarily arrested, pressed into forced labor, and looted. The ongoing violence

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 47
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left nearly 2 million people displaced and a further 145,000 as refugees in neighboring
countries.0[10b]

8.06 The Report of the Secretary-General on the United Nations Organization Stabilization
Mission in the Democratic Republic of the Congo to the UN Security Council, 12 May
2011, commenting on events in the period 17 January to 5 May 2011, observed that:

AProgress made tralzawan ofdosecigrt andeCongaease armed groups in
the Kivus remained limited. The Forces armées de la République démocratique du
Congo (FARDC) began internal restructuring in the Kivus while intensifying negotiations
with the residual Congolese armed groups on their integration into FARDC. There were
continued attacks against civilians, including acts of sexual violence, by foreign and
Congolese armed groups and some FARDC elements. In an encouraging development,
trials of FARDC officers accused of human rights violations were conducted in South

Ki vu. I n Orientale Province, the Lordods Res
abduct c[Pdy(@l1-2) ans. O

8.07 A UN public information document, &ecurity Council Told Upcoming Elections in
DemocratcRe publ i ¢c of Congo of O6Critical | mport a
Mi ssionds mandate, reported a briefing prov
General 6s Speci al Representative in thge DRC

dated 9 June 2011, stated:

Aln regard to the security environment and
which he [ Mr Meese] said remained the [ UN]

much to be done, but the situation must be viewed on a localized basis to obtain a full
understanding of the remaining threats, the relevant factors affecting the problem and

the options available to address ité the

Lordbébs Resistance Army (LRA), wuppliedhbutyes s
continued to use very brutal tactics. Joint MONUSCO, Congolese and Ugandan
operations were ongoing, but the only strategy that could eliminate the threat was one
that focused on the LRA leadership 0 three of whom were under indictment by the

Il nternati onal Criminal Court. That went
was ready to support that process to the maximum extent possible.0[9¢€]

8.08 The Office of the High Commissioner for Human Rights stated on 2 June 2010 in
a news article, Democratic Republic of the Congo: UN expert expresses grave concern
for civilian security:

AThe human rights situation in key parts
remains extremely serious, according to a report by a UN expert. Philip Alston, the UN
Special Rapporteur on extrajudicial executions, warned that killings, rapes, mutilation,
village burnings, and displacement would continue to take place unless civilian

protection measures are urgently improved. He noted an increase in 2010 of attacks on
civilians by the Lordbs Resistance Ar my
the Forces Démocratiques de Libération du Rwanda (FDLR) rebel group, as well as
abuses by the Congolese army itself. Alston conducted a fact-finding mission to the

DRC in October 2009, and the UN released his final mission report today (2 June

2 01 09a]o

48 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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EASTERN DEMOCRATIC REPUBLIC CONGO (DRC)

Orientale Province

8.09

8.10

In respsect of the Orientale Province, the United Nations Security Council noted in the
dReport of the Secretary-General on the United Nations Organization Stabilization
Mission in the Democratic Republic of the Congo§ dated 24 October 2011:

AAttadkhe hwyrdds Resistance Ar my-afdBRsAJIé agai

districts decreased in August. Several reports indicated that LRA elements, including
those operating in the Democratic Republic of the Congo, might be regrouping in the
Obo area in the Central African Republic.

firhe armed forces continued military operations against LRA with the support of

MONUSCO and in coordination with the Uganda

separate military operations aimed at protecting the population were conducted in Haut-
Uélé, with a particular focus on the areas of Dungu, Doruma and Bangadi. On 3 June,
MONUSCO facilitated the deployment of a Congolese army battalion trained by the
United States of America to Haut-Uélé. Further support was provided in accordance
with the human rights due diligence policy on United Nations support to non-United
Nations security forces, formerly referred to as the conditionality policy. MONUSCO has
also offered to support the African Union planning process to develop a regional
strategy to address LRA in response to a request by the African Union Commission.o
[9i](Orientale Province, p5)

The UN reported briefing by Roger Meese, dated 9 June 2011 notedfil n t he | tur

of Orientale province, there was some residual militia activity, but apparent recent
attempts to recruit new militia elements or form new groups had not been very
successful, and increased cooperation by the population with Congolese security forces
and MONUSCO was an encouraging sign.o[9e]

North and South Kivu, Maniema and Katanga provinces

8.11

In respect of North and South Kivu, Maniema and Katanga provinces, the same source
also noted:

Al n North Kivu, the Forces d®mocratiques
armed groups remained active. The Ugandan Allied Democratic Front consolidated its
presence in Beni and Lubero territories. The reconfiguration of the armed forces in the
Kivus, scheduled to end in June, was extended. Related desertions and the refusal of
some elements of the former Congrés national pour la défense du peuple and the
Patriotes résistants congolais that had integrated into the armed forces and the national
police to deploy outside their areas of operation continued during the reporting period. A
former member of the Patriotes résistants congolais, Colonel Zabuloni, refused
redeployment orders issued on 11 August and continued to run parallel command-and-
control structures within the national police in Lushebere, Masisi territory, North Kivu.
However, on 6 October, Colonel Zabuloni participated in the ceremony to install a new
national police commander in Masisi territory. The local population, protesting his
human rights record, prevented the ceremony on 8 October to install Colonel Zabuloni
as Commander of the national police for Rutshuru territory from taking place.

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 49
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AOn 15 September, the el ectoral cratomal ssi on
legislative elections of Mayi-Mayi leader Colonel Cheka in Walikale territory, North Kivu.
Colonel Cheka is wanted for arrest and prosecution for his alleged involvement in mass

rapes and other human rights violations committed by a coalition of armed groups along

the Kibua-Mpofi axis in Walikale territory between 30 July and 2 August 2010.

fin South Kivu, the reconfiguration process led to significant desertions by some former
armed group elements that had integrated into the armed forces, particularly from the

Patriotes résistants congolais, the Congres national pour la défense du peuple and the
Forces républicaines fédéralistes. They, along with some elements of the armed forces,
were involved in the increasing incidents of violence observed throughout the province.

A Myi-Mayi Yakutumba elements were also reported to be reinforcing their collaboration
with the Burundian Forces nationales de libération, who have retreated into the
Democratic Republic of the Congo, and the Forces démocratiques de liberation du
Rwanda, in southern South Kivu. The Yakutumba alliance carried out a number of
destabilizing and criminal activities, including repeated ambushes of vehicles on the
Misisi-Uvira axis, the abduction of two local Congolese officials, the theft of cattle, acts
of piracy on Lake Tanganyika and attacks on naval and land positions of the armed
forces and civilian vehicles. The alliance was also reportedly involved in the exploitation
and smuggling of gold, copper and cassiterite mined around the Ubwari peninsula and
near the border with northern Katanga while perpetrating human rights violations.

fBetween 31 May and 13 June, and from 5 to 29 September, MONUSCO conducted
five separate military operations aimed at filling security vacuums and enhancing the
protection of civilians in Kalehe, Walungu, Mwenga and Uvira territories in South Kivu.
Between 24 August and 13 September, the armed forces launched a military operation
against Mayi-Mayi Yakutumba aimed at containing their activities, which yielded only
limited results.

flLimited progress was registered with regard to the implementation of the 23 March
2009 peace agreements between the Government and Congolese armed groups,
including the Congrés national pour la défense du peuple. On 21 June, the Government
convened a meeting of the National Follow-up Committee in Kinshasa, which was
followed by consultations with stakeholders by the Vice-Prime Minister and Minister of
Interior and Security in his capacity as Chair of the Committee. Provincial authorities
established seven pilot local permanent reconciliation committees in Rutshuru,
Nyiragongo and Masisi territories.0[9i] (North and South Kivu, Maniema and
Katanga provinces, p5)

8.12 The UN reported briefing by Roger Meese, dated 9 June 2011 noted:

Al n North and South Kivu provinces, the wea
the Liberation of Rwanda (FDLR) had encouraged repatriation of more senior cadres.

The recent arrest by Congolese authorities of Bernard Munyagishari and his pending

transfer to the International Criminal Tribunal for Rwanda was a further encouraging

step. MONUSCO, together with Congolese authorities, was exploring other means to

address the FDLR threat.

AAnot her remaining challenge in the Kivu pr
armed groups into the Congolese Army, particularly members of the National Congress
for the Defence of the People (CNDP), which had retained parallel structures. The

50 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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threats of some Mayi-Mayi, Ugandan and other armed groups remained, but at a much
small er | evel thdo that of the FDLR.O

The Report of the Special Rapporteur on extrajudicial, summary on arbitrary executions,
Philip Alston, Addendum. Mission to the Democratic Republic of the Congo, dated 1
June 2010, based on a visit to DRC at the end of 2009 to explore allegations of
extrajudial killing can be accessed here.

It would also be helpful to look at Section 18: Human rights institutions, organisations
and activists and Section 27: Freedom of movement in conjunction with the above.

In addition, in relation to the security of returnees, please the Justice First report Unsafe
Return.

9. SECURITY FORCES

9.01 The US Department of State Country Report on Human Rights Practices 2010:
Democratic Republic of Congo (USSD 2010), 8 April 2011, noted that:

AAmMong ot her el e metyforees consistef the PNCt[@ngslase u r i
National Police], which operates under the Ministry of Interior and has primary
responsibility for law enforcement and public order. The PNC includes the Rapid
Intervention Police and the Integrated Police Unit. The ANR [National Intelligence
Agency], overseen by the president's national security advisor, is responsible for
internal and external security. Other agencies include the military intelligence service of
the Ministry of Defense; the DGM [Directorate General of Migration], responsible for
border control; the GR [Republican Guard], which reports directly to the presidency; and
the [DRC armed forces] FARDC, which is part of the Ministry of Defense and generally
responsible for external security, but which also carries out an internal security role.

NfState secur

Ity orces generally remained u
grossly underfu e d, [8B](Skctipreld)ei ved | i ttl e pa
9.02 TheUSSD 2010 alsonotedi Cr eat ed i n 20 0 #EnperattdAwit(IGA)GSspect i

the internal discipline system within the PNC. As an internal oversight mechanism, it
aims, among other things, to address police corruption and other types of police
misconduct and human rights violations perpetrated by the police force... Members of
the FARDC, police, and intelligence sectors continued to commit the majority of the

country's human rights abuses.o[8b] (Section 1d Arbitrary Arrest or detention)

f i
nd t

9.03 TheUSSD2010continued ANAEmbezzl ement DG sol diers
commanders was common and appeared to contribute to extortion, looting, and other
abuses by soldiers against citizenséState s
undisciplined, corrupt, lacked training, were grossly underfunded, and received little pay
[8b] (Section 1d)

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 51
Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.
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[To note: the full titles of the security organisations are the English translations from

French]

9.04 The same source noted in its introductionthati Ther e wer e many i nst a
state security forces acted independently of civili an contr ol and of mi/l
[8b]

9.05 The Freedom House report Freedom in the World 2011, DRC, covering events in 2010,
released 16 May 2011, stated:

fCivilian authorities do not maintain effective control of the security forces. Soldiers and
police regularly commit serious human rights abuses, including rape. Low pay and
inadequate provisions commonly lead soldiers to seize goods from civilians, and
demobilized combatants have not been successfully integrated into the civilian
economy. The rapid and chaotic incorporation of former rebel groups into the military
has resulted in competing chains of command and factional conflicts. 6 a] 1 4

For additional information, see the Security Sector Reform Resource Centre Country
Profile: DR Congo, undated, accessed 29 December 2011. [84a]

POLICE

9.06 The International Crisis Group (ICG) commented in the report €ongo: A Stalled
Democratic Agendag published 8 April 2010, thati Th e p o | i dodeot haeerac e .
clear idea of its own manpower and instead of an operating budget had to rely on
6envel opesd6 of operational funds. 't was di
including the mines police, the judicial police, municipal police, the national park guard
service, etc.0[18b] (p5) The same source continued:

AThe governance of the security sector, inc
rapidly reorganised onademocratic b asi sé to ensure the secu
longer tools for oppression, acting at the behest of the president i as was the case

under Mobutu i and that their activities are subject to parliamentary and judicial control.
Moreover, it is necessary to rebuild security structures that are currently as damaged as

the rest of the Condl8d]@S e state apparatus. o

9.07 AlertNet noted in the article @RC: New law a boon for police reform§ dated 16
December 2010:

ALegi sl ation has b e eatic Repuldicoé@ngod (DRA) hadondD e mo ¢
assembly aimed at reforming the co-soliéers ydbs p
and former rebels, riddled with corruption, poorly trained and lacking basic equipment, is

widely seen as more of a threat to the population than a guarantor of its security.

AThe | egislation, due to go before the sena
work by seven government ministries, senior police managers, donors, the UN and the
European Police Mission in DRC (EUPOL).

AThe |l aw will c¢clarify the role and responsi
republican force that is demilitarized, apolitical and financially and administratively
autonomous, whose main duties are to ensure public security, protect people and their

goods and to maintain public order.

52 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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AfThe | aw also calls for an over haul of t he
recrui fsment . o

9.08 The same source noted that:

AA key step in the reform processmdnawhobeen
recently took over command of the general inspectorate of the police force and
launched a nationwide, six-month census of its staff and the training they have

undergone.
AAccording to Bisengimana, the f or chkelieseu mber
to be unrealistically | argeé Wi th a salary

abuse their power by extorting money from civilians.

fdfhe system is rotten to the core with senior officers who take a share of what the lower
ranks rip off from people. And since salaries are always paid in cash, there is a lot of
room for Ol eakageb6é, 6 explained a source fro

(UNPOL).

fiGiven our post-conflict situation, we need around 150,000 officers to have an

adequaterato wi t h civilians, 6 noted Gen. Patrick
that the census and new |l egislation would |
[57a]

9.09 The Thirty-first report of the Secretary-General on the United Nations Organization
Mission in the Democratic Republic of the Congo published 30 March 2010 stated 0 T h e
Nat i on al suffeofrom alegacy of integration of armed groups which has
contributed to a lack of cohesion and significant differences in, or the absence of,
vetting and training. The operational capability of the police is also greatly constrained
by a lack of vehicles, communications equipment, supplies and related equipment. The
system of allowances is also beset with weaknesses and gaps.o[9a] (paragraph 46)

9.10 The same source further noted:

ADespite these challenges, the technical as
has been made with regard to the reform of the police, including the adoption by

Congolese authorities on 26 October 2009 of a 15-year strategic plan and a three-year

action plan to build the capacity of the National Police. During the second half of 2009,

MONUC police, with assistance provided by the Government of Japan, trained 8,625

National Police officers, including 666 women, and 230 more were trained and deployed

by MONUC along strategic axes in the east in the context of the International Security

and Stabilization Support Strategy. A total of 709 police officers were also trained in Ituri

by UNDP and MONUC, in addition to the training of 210 judiciary police officers.0[9a]
(paragraphs 46-48)

9.11 Reliefweb noted on 12 January 2011 in the article @R Congo/North Kivu: Congolese
National Police Officials trained to secure the electoral process6 , :t hat

AMore than a hundred Congol ese National Pol
from the Mobile Intervention Group (GMI: Groupement mobile d'intervention) received

training from MONUSCO police on crowd control, restoration of public order, police

code of ethics and human rights. MONUSCO Electoral Division played an active role in

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 53
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Armed

9.12

9.13

iThe

9.14

9.15

this training which is particularly important given the fact that they will soon enter a
period of intense electoral activities as next month will start review of the voters' list for
t he

forces

Janeds Sentinel SieDRQ,repdrted thatshe essmaterkstreingth of the
army was 63,000+ (Army, updated 22 July 2011), the air force was 1,800 (Air Force,
updated 3 November 2011) and navy of 6,700 (Navy, updated 22 July 2011). [58a]

Human Rights Watch report, &lways on the Run§ published in September 2010, noted:

Congol ese national army, created in 2003,

many from former rebel groups that incorporated following various peace deals. About
half of the Congolese army is deployed in eastern Congo. Since 2006 the government
has twice attempted, and failed, to integrate the 6,000-strong rebel CNDP. In early 2009
a third attempt was made to incorporate the CNDP and remaining rebel groups in a
process known as O0fast track accelerated
agreed to integrate remained loyal to former rebel commanders, raising serious doubts
about the sustainability of the process.6[10a]

The USSD 2010 noted:

general elections schedul e[86a]jt o be hel

d

AThe [ Armed Forces of the DRC] FARDC consi

soldiers, including 60,000 who have reached or are close to retirement age.
Approximately half of the force was deployed during the year in the conflict-affected
east. The FARDC was ineffective, due in part to weak command and control, poor
operational planning, low administrative and logistical capacity, and questionable loyalty
on the part of some of its soldiers. Other serious obstacles to the formation of a
coherent national army included lack of equipment and barracks.

Al n addition, in October 2009 UN -GepeeakAlaa |
Doss reported to the UN Srackiategratioy of @pdao2d,@00 |
elements of former armed groups, some with very bad human rights records, into the
FARDC has aggravated existing problems of indiscipline and crimes committed against

t he popUdbp(®ectmmldp o

See also sub section 9: Male rape and Section 24: Children in connection with the
above.

The Thirty-first report of the Secretary-General on the United Nations Organization
Mission in the Democratic Republic of the Congo, published 30 March 2010, stated:

A FRDC still face structural weaknesses and a lack of capacity which will continue to

N

S

Re

t

h

l imit the Governmentdéds ability to adequatel

addressed. The national army remains an amalgamation of unvetted, untrained former
militia groups and former Forces armées zairoises personnel. The overall strength of

54
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FARDC is estimated to be from 130,000 to 155,000 troops, including some 60,000 who
have reached or are close to retirement. Successive waves of integration of armed
groups have resulted in poor loyalty, indiscipline, and disruptions in the chain of
command. This has been compounded by an inadequate budget, a lack of equipment
and garrisons, major weaknesses in the pay system, a weak military justice system and
insufficient measures to address and prevent indiscipline and human rights violations.o
[9a] (Military Aspects, paragraph 40)

9.16 The source continued:

ATo address t hese s horDefenocerhasmeyaslopedtarhaemy Miomi st r
plan which was presented to international partners on 26 January 2010. The plan, which
is being reviewed by Parliament, involves strengthening FARDC by reorganizing the
territorial and operational chains of command. It includes three phases and foresees a
total force of about 141,000. Phase 1 (2009-2011) involves the reorganization, training,
equipping, and predeployment of FARDC units in key areas across the country to
respond to contingencies such as the recent events in Equateur Province. One of the
objectives during this phase is to prepare FARDC to take over from MONUC. Phase 2
(2011-2016) continues the deployment of territorial coverage units and establishes rapid
reaction units and defence units. In phase 3 (2016-2025), the plan foresees the
optimization of the FARDC military capacity and the possible participation of the force in
African Union or United Nations peacekeeping operations.0[9a] (Military Aspects,
paragraph 41)

9.17 The same report also noted:

ADespite their shortcomings, FARDC woere abl
troops to Equateur Province to neutralize the conflict that erupted in the Dongo area.
FARDC and national police el ements were dep
and included highly effective battalions newly trained by Belgium and South Africa. The
soldiers were also well equipped, trained and disciplined; carried ready-to-eat meals for

several days; and were specially outfitted for operations with advanced communication
equipment including satellite telephones. After the initial deployment, the establishment

of a staging base, and the initial surge operation to secure Gemena and regain the

initiative over the insurgents, FARDC requested support from MONUC so as to conduct

further combat operations to secure population centres. In that context, MONUC

provided FARDC with ground and air tactical mobility, fuel, medical and casualties

evacuation, and rations for 2,350 FARDC and National Police elements.0[9a]

(paragraph 42)

9.18 The International Crisis Group (ICG) observed in the report €Congo: A Stalled
Democratic Agendag published 8 April 2010, that reform was needed in the security
sector fiThe army was in an even more troubling condition. Following the comprehensive
and inclusive agreement of 2002, the various Congolese belligerents agreed to
integrate into the new national army, the Armed Forces of the DRC (Forces armées de
la RDC, FARDC). Initially, 340,000 soldiers were listed on the payroll, but observers
estimated the true manpower figure at 130,000.0[18b]

9.19 The same source continued:

ADuring the transition, FARDC soldiers cont
chains of command driven by corruption and political calculations. Paid erratically and
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lacking effective training or a shared military doctrine, they survived by extracting

unofficial levies from local people. Many went unpunished for war crimes and human

rights abuses. Thus, in the aftermath of the 2006 elections, the Congolese state lacked

an army that was o6political 6, 0s ddepdngthe t o t
nationb6s territorial integrity and ofi8bdnt i er

9.20 ThelCGwentontosayi Faced with these problems, the
complete redrafting of the legal framework for the security forces. Two organic laws
were envisaged for the armed forces, one for the police and six for the judicial system.
The Governance Contract stresses their obligation to respect the law, the
demilitarisation of the police, the struggle against impunity and the development of
policies in a[l8] three sectors. o

Integration of former rebels into the armed forces

9.21 The USSD 2010 statedthatfil n addi t i a2009 UN Speci@ képeeseptative of
the Secretary-Gener al Al an Doss reported to ttlack UN
integration of up to 20,000 elements of former armed groups, some with very bad
human rights records, into the FARDC has aggravated existing problems of indiscipline
and crimes committed PBlg&eatientld)t he popul ati on

922 The Amnesty I nternational Report 2010: the
Report 2010) covering events in 2009 and published on 27 May 2010, noted:

Al n January, Congolese and Rwandan gover nme
offensive against the FDLR in North-Kivu province. Rwandan forces withdrew in

February. A second offensive against the FDLR, known as Kimia Il, was launched by

the national army (FARDC) in March, with the support of the UN peacekeeping mission

to the DRC, MONUC. Kimia Il was extended to South-Kivu province in July and

continued in both provinces at the end of the year. In October, the UN Special

Rapporteur on extrajudicial, summary or arbitrary executions described military
operations against the FDLR as O6catastrophi
military operations followed a rapprochement between the governments of the DRC and
Rwanda and a peace deal in early 2009 to end the rebellion by the Rwanda-backed

National Congress for the Defence of the People (CNDP) armed group in North- Kivu.

As part of the peace deal, large numbers of CNDP and other armed group fighters were
hurriedly integrated into the FARDC and took a leading role in anti-FDLR operations.

The government failed to vet, train or properly pay these newly integrated forces.

Former armed group chains of command were left intact. Lack of effective government

control over these forces contributedtopoorre spect f or human ri ght s
[16a] (DRC: armed conflict, p122)

9.23 The HRW 2011 noted:

AThe Congolese army continued military oper
of eastern Congo against the Democratic Forces for the Liberation of Rwanda (FDLR),

a predominantly Rwandan Hutu rebel group, some of whose leaders participated in the

1994 genocide. At the same time the army sought to integrate nearly two dozen former

armed groups into its ranks, a condition of the peace accords signed in March 2009.

56 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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The integration process was fraught with problems. A number of the armed groups
dropped out, angry that their enemies received higher ranks or more lucrative posts.
Other groups, such as the National Congress for the Defense of the People (CNDP),
conducted their own military operations under the guise of the Congolese army, but
without approval from the military hierarchy. The confusion affected chains of command
and control of the troops.0[10Db]

OTHER GOVERNMENT FORCES

9.24  There are a number of security agencies in addition to the police and armed forces.
Janes Sentinel Security Risk Assessment: Security and Foreign Forces: security forces
- organisation, of 26 January 2011, listed a some:

1 Arhe National Security Council which is found within the office of the president and
was supposed to be the umbrella organisation for all the security services. Its
actual influence over the services is often in doubt.

1 Arhe National Intelligence Agency (Agence Nationale de Renseignement: ANR),
which is thought to be the most professional of the different security services.
Many of its personnel were recruited and trained under the Mobuto government.
It is divided between branches responsible for internal and external security.

1 Arhe Military Directorate on Anti-state Activities (Direction Militaire des Activités
Antie-Patrie: DMIAP), which is the military intelligence service. It was organised
in the same fashion as the ANR. Its activities were focused on protecting the
regime from its internal enemies rather than providing the army with battlefield
intelligence.

9 Arhe Directorate General of Immigration (Direction Générale des Migrations:
DGM), which is the immigration service. This agency is officially in charge of all
movements in and out of the country. 1t

1 Arhe Capital Intervention Force (Force d'Intervention de la Capital: FIC), which is
the military intervention force for Kinshasa. The force was created in 1999 with a
merger between the presidential guard force, and the Kinshasa based 7th army
brigade.

1 Arhe Rapid Response Police (Police d'Intervention Rapide: PIR), which is the
paramilitary force responsible for policingthestre et s of KS58ajshasa. 0
(Security and Foreign Forces)

INTERNATIONAL FORCES

9.25 MONUSCO (United Nations Organization Stabilization Mission in the Democratic
Republic of the Congo) noted in an undated posting on its website, accessed 20 July
2011, that:
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AMONUSCO took over from an e arilthe&nitedUNBtionse a c e
Organization Mission in Democratic Republic of the Congo (MONUC) i on 1 July 2010.

It was done in accordance with Security Council resolution 1925 of 28 May to reflect the

new phase reached in the country. The new mission has been authorized to use all

necessary means to carry out its mandate relating, among other things, to the protection

of civilians, humanitarian personnel and human rights defenders under imminent threat

of physical violence and to support the Government of the DRC in its stabilization and
peace consol i[@&ti on efforts. o

9.26 The same source continued:

i U n a ouslynadopting resolution 1925 (2010) under Chapter VII of the United
Nations Charter, the Security Council decided that MONUSCO would be deployed until
30 June 2011, authorizing it to concentrate its military forces in eastern DRC while
keeping a reserve force capable of redeploying rapidly elsewhere. The Council decided
that MONUSCO would comprise, in addition to the appropriate civilian, judiciary and
correction components, a maximum of 19,815 military personnel, 760 military
observers, 391 policepersonnel and 1, 050 member s[53)f f or me

9.27  The current strength of the force as at 31 May 2011 was as follows:

n18, 970 tot al uni formed personnel
n16, 986 military personnel

nRn729 military observers

Al, 255 police (itshcluding formed uni
N978 i1international civilian personnel
n2, 783 | ocal <civilian staff

A607 United Nat[b3alns Vol unteer so

9.28 The UN News Service noted on 28 June 2011 in the article &ecurity Council extends
mandate of UN mission in DR Congog that the Security Council had extended
MONUSCO6s mandate for a further year with t
June 2012. [54b]

For more information about MONUSCO visit the website here.
HUMAN RIGHTS VIOLATIONS BY GOVERNMENT FORCES
9.29 The USSD 2010 stated:

Al n all areas of the country, state securit
throughout the year, committing many serious abuses, including unlawful killings,
disappearances, torture, rape and engaging in arbitrary arrestsandd et ent i on é
According to the UNJHRO, high-ranking military officers continued to adjudicate cases

in which their own soldiers were implicated. Their alleged interference resulted in

several out-of-court settlements regarding rape cases. However, there were some

encouraging prosecutions during the year. For example, on July 22, the military tribunal

in Goma condemned Lieutenant Bahati, Warrant Officer Kambere, Sergeant-Major

58 The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
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9.30

9.31

9.32

Bandoa, and Balume to 20 years in prison forrapeanda r me d r d8bp(sectipn 0
19)

The Voice of America (VoA) concurred in the article @omestic Rape in Congo a Rapidly
Growing Problemé, dated 30 May 2011

fi.. in the regular Congolese Army, rape is considered a crime, with the first-ever high-
ranking officer sentenced to 20 years in jail in February. The following month, 11 other
officers were convicted, all given at least the maximum sentence of 20 years for rape.
Activists and army officers say the prosecutions appear to have reduced the incidents of

rape considerably, but rape is stillcommoné At t orney and victimds

Gilbert Kasereka said that while soldiers do rape because they are isolated, poor or as
part of an attack, many rapes also occur in Congo for more unusual reasons. With the
absence of regular, informed medical care, many people believe they can gain power or
good health by raping the young. Kasereka said some people believe military prowess
can be derived from raping a teenager or someone who is an ethnic minority, like
Congolese Pygmies. Others believe the rape of a baby will cure AIDs. [@#4b]

The USSD 2010 also observed:i The wuse and treatment of
elements-particularly fasttrack integrated brigades composed mainly of ex-CNDP

c hi

members-remained a pr obl eméThe FARDC showed what
called 6éa dramatic increased in the[Bpumber

(Section 19)
The same source also noted:

fState security forces arrested, illegally detained, raped, tortured, and summarily
executed or otherwise Killed civilians and looted villages during military actions against
nongovernmental armed entities during the year, according to reports by UN agencies
and NGOs. Impunity remained a severe problem, and several individuals in the state
security forces continued to hold high positions despite credible evidence of their
involvement in serious human rights abuses or despite failing to hold their subordinates

accountable for commo[8b] (Bettgonsg;dr i ous abusesé

Impunity

9.33

The HRW 2011 noted:

AThe vast majority of crimes committed i

cases, perpetrators are rewarded ratherthan br ought to justiceéln

government increased military prosecutions against soldiers accused of human rights
violations, including crimes of sexual violence, although the majority of those
prosecuted held junior ranks. In one notable exception, following pressure from the UN
Security Council and human rights organizations, judicial authorities in Kinshasa
arrested General Jerome Kakwavu in April 2010 on war crimes charges for rape and
torture. Kakwavu is the first general arrested on rape charges in Congo's history.

Al n another i mportant | andmark, the Offi
Rights published on October 1 its report of a human rights mapping exercise in Congo,
which documented 617 incidents of serious violations of international humanitarian law

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 59
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9.34

9.35

between 1993 and 2003. The report described the role of the main Congolese and
foreign parties responsible-including military or armed groups from Rwanda, Uganda,
Burundi, and Angola-and suggested options to pursue justice for the crimes, including
the proposed establishment of a mixed chamber in Congo with Congolese and
international judges. Rwanda and Uganda, among others, rejected the report. In an
important statement, the Congolese government welcomed it and said it would support
theopti on of a milRbd @ustick anchAceountability)

TheUSSD2 010 stated Al n all areas of the count
with impunity throughout the year, committing many serious abuses, including unlawful
killings,disappear ances, torture, rape and engagin

[8b] (Section 1Q)

The Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions,
Philip Alston, Addendum, Mission to the Democratic Republic of the Congo [conducted
between 5 to 15 October 2009], to the UN Human Rights Council, dated 1 June 2010,

observed, specifically in regard to extrajudicial killings and the justice system generally:

AThe Governmentoés failure t o cénoalfdctopdeving et r at
continued human rights abuses in the Democratic Republic of the Congo. The justice

system is in a shambles, and impunity is widespread for all forms of killings. Alleged war
criminals continue to hold senior command positions in the armed forces, massacres

are committed without sanction or investigation, and nearly all extrajudicial executions

remain unpunished.

ACorruption and political interference are
or connections can escape punishment with relative ease. Corruption extends through

the entire justice system: police request money to arrest or release alleged perpetrators;
judges take bribes to decide cases; and registrars and other officials request money to

enf or ce | udg e ntemstare jastifistdyrafyaid toicomplain to police or

prosecutors. There is a very real risk that doing so would open them up to retaliation,
especially because there is no witness protection programme. MONUC itself provides

for witness protection for a small number of individuals and their families, but its limited
resources and reach, and small staff size,
[19b] (p21-22, Impunity for Killings T systemic problems)

Arbitrary arrest and detention

9.36

60

TheUSSD 2010 stated: AThe | aw prohibits arbi
security forces routinely arbitrarily arrested and detained persons. (Section 1d)

Authorities at times arrested or beat a relative or associate of a person they sought to

arr eSettiondlff The same source continued: AFor ex
units comprised of ex-CNDP members kidnapped Sylvestre Bwira, president of the civil

society in Masisi, North Kivu, and held and severely beat him in an underground prison

for six days. The abuses occurred after he had sent an open letter to President Kabila

on August 2, denouncing abuses committed with impunity by General Ntaganda's

troops and the parallel CNDP administration in Masisi Territory. Authorities had taken

no action b y8b]ySeaionls) end. 0O

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011.
Further brief information on recent events and reports has been provided in the Latest News section to 29 February
2012.
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9.37 The same source noted that:

ARSecurity personnel arrested and detained w
critics of the government during the year, sometimes under the pretext of state security,
often denying due process, such as access t
arrested and detained persons without filing charges, often to extort money from family
members.

—

The military intelligence ag
hem d

DEMI AP,
to prolonged [8b]Bectiondd)y C

tion. .. O

9.38 The Report of the United Nations High Commissioner for Human Rights on the situation
of human rights and the activities of her Office in the Democratic Republic of the Congo
to the UN Human Rights Council, dated 10 January 2011, observed that:

AArbitrary and ill egal arrests and detentio
Democratic Republic of the Congo, and the steps needed to put an end to them are not

being taken. Arbitrary and illegal arrests and detentions occur so frequently throughout

the country that many victims consider them to be normal. They are all too often used

by police officers to extort money from civilians. Members of the national police, FARDC

and other security forces frequently arrest and detain civilians in an arbitrary and/or

illegal manner with complete impunity and release them only after they pay a ransom.
Victimsrarelyfle a compl aint with either the perpet

AThe National I ntelligence Agency (ANR) <con
ordinary law that have no connection with the offences under its jurisdiction. During the
reporting period, persons were detateddchyget|

without being charged. Public officials continue to deny the Joint Human Rights Office

any access to detention centres, mainly ANR detention centres and some military

camps. Unfortunately, despite Security Council resolutions4 and a presidential directive

in 2005, the Government has not responded positively to the recommendation made

during the universal periodic review aimed at ensuring that the Joint Human Rights

Office enjoyedf r ee access to detention centres run
[37d] (p6, Actions taken by the Government and the current situation)

9.39 Amnesty International commented in the document dncommunicado detention/Fear of
torture and other ill-treatment/health concern: Bernardin Mbandi (m)§ dated 2 March
2009:

AThe ANR (National I ntelligence Agency), wh
empowered only to investigate crimes against the security of the state. However, it

regularly acts outside these powers, making arbitrary arrests of opposition supporters,

civil society activists and journalists, and also people suspected of criminal offences

with no impact on state security. Lawyers, national human rights groups and UN human

rights monitorsar e routinely prevented fil6dm visiti nt

Please also refer to sub section on International Forces

Torture and ill-treatment

9.40 Al stated in its 2011 Report:

The main text of this COl Report contains the most up to date publicly available information as at 1 December 2011. 61
Further brief information on recent events and reports has been provided in the Latest News section to 29 February 2012.

































































































































































































































































































































































































































































































































